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W highlights
OPART 1:

BRANDY IMPORTS
Presidential proclamation continuing tariff rates ........ 53967

METRIC SYSTEM
Commerce Issues Interpretation and modification of the
International System of Units for the United States__. 54018

GOVERNMENT UFE INSURANCE
VA proposes regulatory changes regarding payment of
benefits directly to decedent's estate; comments by1-10-77 .. =_ ................ 54004

MEDICAID
HEW/SRS makes technical corrections in regulations on
reimbursement of skilled nursing and intermediate carefacilities . ....... ............ ...... _...... ....... .. -- ..... ..... 53994

~CIVIL RIGHTS
DOT/FHWA Issues regulations regarding qualifications
for Federal-ald-Highway Program; effective 12-20-76-_ 53982

1976 MAIL CLASSIFICATION SCHEDULE
PRC postpones proceedings effective 12-10-76 ..,.. 54039

VOCATIONAL EDUCATION RESEARCH
HEW/OE announces 2-14-77 as closing date for re eipt
of applications for project grants and contracts . 54033

DISASTER LOAN PROGRAM
SBA proposes to change Its present policy regarding ac-
cepting applications from parolees and probationers for
eligibility for assistance; comments by 1-10-77 ...... 54002

BLACK LUNG BENEFITS
HEW/SSA revises regulations to include rates payable to
miners or widowss beginning October 1976; effective
12-10-76 ...................... 53981

MINING LEASES
Interior/GS proposes to amend operating regulations;
comments by 1-10-77 ......... ......... ...... 54003

MANUFACTURING AREASCommerce/Census Issues notice pertaining to annual
sunteys to be conducted for 1976,..,....... .. 54015

RAIL SERVICE ASSISTANCE
DOT/FRA proposes standards and procedures regarding
in-kind benefits for States to meet matching share re-
quirements; comments by 1-10-77 ... 54007

. CONTINUED INSIDE



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER 'users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rurie's 166din Into Effect Today

DOT/FAA-'Airworthiness directives:
Boeing Models 727 and 737 Serie

Airplanes ---------- 49088; 11--8-7
Lockheed-California ................ 48513

11-4-7
McDonnell Douglas.. 48512; 11-4-7

I FCC-FM broadcast stations; Table of as- Interior/NPS-Rocky Mountain National
signments; certain cities in Florida and Park, Colo.; pet restrictions ........ 49628;
Mitchell, South Dakota (2 documents). 11-10-76

49097; 11-8-76; 49101; 11-8-76
s GSA--Cost accounting standards.... 47237; List of Public Laws

10-28-76 1

6
6

NoTE: No public bills which have become
law were received by the Office of the Federal

- Register for inclusion In today's LIST or
PUBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPAO LABOR

HEW/FDA

Thursday - Friday

NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA

DOT/OHMO CSC

DOT/OPSO LABOR

HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

140., , " Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
It holidays), by the Offlce of the Federal Register, National Archives and Records Service, General Sorvlces

Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.SC,
SCh. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Distribution

is made only by the Superintendent of Documents, U.S. Government Printing Omce, Washington, D.C. 20402.

The FERAL REGisTER provides a uniform system for making available to the public regulations and legal notices Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTER will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republicationof material appearing in the FEDERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General Inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:

Subscriptions and distribution ......
"Dial - a - Regulation" ,(recorded

summary of highiighted docu-
ments appearing in next day's
issue).

Scheduling of documents for
publication.

Copies of documents appearing In
the Federal Register.

Corrections ---.--.............--- _-----

Public Inspection Desk -......-------
Find ing A ids ..............................

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids -----------------------------

202-783-3238
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227

523-5282

523-5266

523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents._.
Index ...... .. ...- .. .....- ..

PUBLIC LAWS:
Public Law dates and numbers..--
Slip Laws....-
U.S. Statutes at Large ........ . .......
Index ............................. ..

U.S. Government Manu4l ..........
Automation ............... .....
Special Projects......-....

HIGHLIGHTS-Continued

RAILROAD REVITALIZATION AND REGULATORY GRAS
REFORM ACT HEW/FDA announces withdrawal of petition for affir-
DOT/FRA makes miscellaneous amendments to regula- mation regarding tetrapotassium pyrophosphate. ..... 54030
tions; effective l2-10-76. 53996

CABLE TELEVISION SERVICES FOOD ADDITIVES
FCC adopts rules and regulations to alter reporting re- HEW/FDA announces fiing of petition requesting re-
quirements; effective 12-15-76 - W995 moval of limitation on guar gum and recognizes name

*rBHQ" as common or usual for tertiary butyrbydro-
GRAIN SALES qulnone (2 documents); effective 1-10-77__ 53981, 54030
USDA/CCG amends provisibnfor sales offering; effectiveIG-29-76 54010 TEXTILE PRODUCTS

CITA Increases Import level of cotton for certain towels

CROP INSURANCE from Pakistan; effective 12-13-76, and announces in-
USDA/FCIC amends regulations for flue-cured and burley crease In Import level of man-made fiber for certain
tobacco under poundage quota system (2 documents); pajamas and nlghtwear from Haiti (2 documents); effec-
effective 12-10-76. 53969, 5397' tie 12-7-76 . 54019, 54020

LOANS AND GRANTS NATIONAL BANKS
USDA/FmHA revises and redesignates its regulation per- Treasury/Comptroller adopts revised regulations govern-
taing to Federal programs and projects; effective Ing form and content of financial statements In annual
12-10-76 .. . . .. 53=7 reports to shareholders; effective 1-1-77-_ 53977

OVER THE-COUNTER DRUGS MINERAL LEASES
HEW/FDA announces that any drug product containing nterior/GS proposes to amend regulations for royalty
theophyline as a single Ingredient Is subject to Imme- determination; comments by 1-10-77 54003
diate regulatory action ..... .. ..... 54032 FREEDOM OF INFORMATION
NEW DRUGS CEQ proposes Issuance of new regulations; comments by
HEW/FDA offers opportunity for hearing on less-than- 1-24-77 54005
effective Indications for yalfronidase; requests due U.S.-Arms Control and Disarmament Agency amends
1-10-77--- - 54031 appeals regulations; effective 12-10-76 53982
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523-5235

523-5237
523-5237
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HIGHLIGHTS-Continued

PASSENGER FARE
CAB issues show cause order to make .Pan American
World Airways', Inc.. domestic authority subject to
investigation ......................--............................------------- 54012

PRIVACY ACT OF 1974
National Capital Planning Commission proposes issuance
of amendment to procedures and systems of records;
comments by 1-11-77 .................................................... 54001
USIA proposes to amend portions of procedures; amends
systems of records and adopts an unannounced system
of records (2 documents); comments by 1-10-77 ...... 54003,

54047

MEETINGS-
USDA/FS: Okanogan National Forest Grazing Board,

1-28-77 ..................................................................
CRC: District of Columbia Advisory Committee, 1-18,

1-26 and 2-8-77 (3 documents) .........................
Maryland Advisory Committee, 1-15-77------ .........
South Carolina Advisory Committee, 1-21-77 ........
West Virginia Advisory Committee, 1-6-77 ..... .......

Interior/BLM: Phoenix District Multiple Use Advisory
Board, 1-14-77 ........................................................

NSF: Executive Committee of the National Science
Board, 12-15-76 ......................................................

President's Commission on White House Fellowships,
1-14-77 .................................................... ...........

CHANGED MEETINGS-
CRC: Indiana Advisory- Committee, 12-12 and

12-13-76 ...............................................................
FCC: 1979 World Administrative Radio Conference

Satellite Broadcasting Service Group, 2-23-77 ........
Labor/OSHA: Occupational Safety and Health Federal

Advisory Council, 1-26-77 -..............

54010

54014
54014
54015
54015

54034

54039

54040

54014

54023

54038

PART I1:

COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT
Labor issues regulations regarding the Emergency Jobs
Programs Extension Act of 1976; effective 1-10-77 ...... 54065

PART II:

EMPLOYEE BENEFITS
Labor/EBSO and Treasury/IRS grants exemption re-
lating to transaction involving Given International Em-
ployees' Stock Bonus Plan (2 documents) ..................... 54079

PART IV:

MINING CLAIMS
Interior/BLM propbses rulemaking requiring recordatlon
of unpatented claims and filing of proof of assessment
work or notice of intent to hold; comments by
1-10-77 ._................................. .... 54083

PART V:

NATIONAL HIGHWAY TRANSPORTATION
DOT/FHWA issues policy statement .................. 54089

PART VI:

MINIMUM WAGES
Labor/ESA issues index and general wage determina-
tions for Federal and federally assisted construction ...... 54099

PART VII:

PRIVACY ACT OF 1974
National Transportation Policy Study Commission re-
publishes its systems-of records; comments by 1-10-77.. 54157

contents
THE PRESIDENT

Proclamations
Brandy, imports; continuation of

tariff rates --------------- 3967

EXECUTIVE AGENCIES ,
AGRICULTURAL MARKETING SERVICE

Rules
Lemons grown in Calif. and Ariz_ 53973

AGRICULTURE DEPARTMENT
Seq Agricultural Marketing Serv-

ice; Commodity Credit Cor-
poration; Farmers Home Ad-
ministration; Federal Crop In-
surance Corporation; Forest
Service.

AIR FORCE DEPARTMENT
Rules
Discharge Review Board -------- 53992

ARMS CONTROL AND DISARMAMENT
AGENCY

Rules
Freedom of information ------- 53982

BLIND AND OTHER SEVERELY HANDI-
CAPPED, COMMITTEE FOR PURCHASE
FROM

Notices
Procurement lists; additions and

deletions (4 documents) __ 54020, 54021

CENSUS BUREAU CIVIL SERVICE COMMISSION
Notices Rules
Surveys, determinations, etc.: Allowan

Manufacturing area annual sur-
veys ---------------------- 54015 Noforatc

tion
CIVIL AERONAUTICS BOARD 

Excepte

Notices Feder

Chicago-Vancouver route pro- corr
ceeding; hearing ------------- 54011 Natioi

Military transportation; denial of - and
petition for reconsideration... 54011

Hearings, etc.: Notices
Pan American World Airways, Noncar

Inc ----------------------- 54012
Pan American World Airways, HouIs

Inc. and Trans World Airlines, met
Inc --------------------- 54013 met

REA Express, Inc ------------ 54013 Justic

CIVIL RIGHTS COMMISSION COMME

Notices See alsoand T
Meetings; State Advisory Corn- minis

mittees: istrat
District of Columbia (3 docu-

ments) ------------------ 54014 Notices
Indiana ------------------- 54014
Maryland ---------------- 54014 Metric
South Carolina .... .. ------- 54015 modif
West Virginia ------------- 54015 syster

ces and differentials:
reign areas, cost of living
s and area listing; correc-

--.......... ............ 53969
d servlce:
al Energy Administration;
rection --------------- 53869
nal Foundation on Arts
Humanities; correction.. 53969

eer executive' assignment:
ng and Urban Develop-
it Department (2 doou-
its) ----------------- 54015
e Department ---------- 54015

RCE DEPARTMENT

Census Bureau; Domestic
nternational Business Ad-
tration; Maritime Admin-,
ton.

system; interpretation and
Ication of International
a of units for U.S ------- 54018
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CONTENTS

COMMODITY CREDIT CORPORATION
Notices
Monthly sales list:

July 1, 1976 through ay 31,
1977 ---------- --- 54010

COMPTROLLER OF THE CURRENCY
Rules
Annual report to shareholders,

form and content ----------- 53977

DEFENSE DEPARTMENT
See Air Force Department.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Organization and functions:

Administrative Support Office-- 54016

EDUCATION OFFICE
Notices
Applications and proposals, clos-

ing dates:
Vocational education research

projects --------- ------- 54033

EMPLOYEE BENEFITS SECURITY OFFICE
Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, hear-
ings, etc. (2 documents) --- 54079

Wisconsin operating engineers
skill improvement and appren-
ticeship fund ------------ 54037

EMPLOYMENT AND TRAINING
ADMINISTRATION

Notices
Employment transfer and busi-

ness competition determina-
tions; financial assistance appli-
cations -------------- 54037

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construction;
general wage determination de-
cisions, modifications, and su-
persedeas decisions ---------- 54099

ENVIRONMENTAL QUALITY COUNCIL
Proposed Rules
Freedom of information -------- 54005
Notices
'nvironmental statements; avail-

ability ------------------ 54021

'FARMERS HOME ADMINISTRATION
Rules
Program-related instructions:

Projects; review, evaluation,
and coordination; CFR Sub-
part transferred and redesig-
nated ------ ----- 53973

Real estate loans and grants:
Community facilities, etc.; proj-

ects requiring FmHA. assist-
ance, evaluation, review, and
coordination; CFR Subpart
deleted ----------------- 53973

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Cable television:

Reporting requiements ------- 53995
FM broadcast stations; table of

assignments:
Texas ---------------------- 53995

Organization and functions:
Cable Television Bureau; cor-

rection ---------------- 53995
Notices
Meetings:

WARC-79 Satellite Broadcast-
ing Service Group -------- 54023

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance, various commodi-

ties:
Tobacco (burley) ---------- 53971
Tobacco (flue-cured) -------- 53969

FEDERAL ENERGY ADMINISTRATION
Notices

Appeals and applications for ex-
ception, etc.; cases filed with
Exceptions and Appeals Of-
fice:

List of applications, etc .......-- 54024
Natural gas:

Synthetic, enrichment; request
for assignment of base period
supplier of propane from Ashr
land Petroleum Co --------__54025

Synthetic, facility; allocation of
feedback; Issuance of tem-
porary order assigning base
period volume ------------ 54023

FEDERAL HIGHWAY ADMINISTRATION
Rules
Civil rights:

Federal-ald highway program;
compliance reviews under Ti-
tle VI; policy and procedures- 53982

Notices
National highway transportation

policy statement ------------ 54089

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-

tional:
Special hazard areas, map cor-

rections (3 documents)----- 53991
Flood Insurance Program, Na-

tional; flood elevation deter-
minations, etc.:

Georgia (2 documents) - 53986, 53989
Illinois (2 documents) 53987
,.Michgan (2 documents) ---- 53988
New Jersey (3 documents) ---- 53984,

53985
Pennsylvania .------ 53990

FEDERAL MARITIME COMMISSION

Rules
Reports, filing by common car-

riers in domestic offshore trade;
rate base and income account;
effective date postponed ---- 53969

Notices
Petitionfillngs:

States Steamship Company Far
East/USA Household Goods
Tariff No. 5- .. 54026

FEDERAL POWER COMMISSION

Notices
Hearings, etc.:

Columbia Gas Transmission
Corp. 54026

Georgia Power Co - --........- 54026
Hughes, Glenn D., et al__. 54027
Montana Power Co_________ 54027
Natural Gas Pipeline Co. of

America 54027
Pacific Gas and Electric Co .... 54028
Parowan City -----.......... 54028
Public Service Co. of New

Hampshire 54020
Texas Eastern Transmission

Corp. 54029
Texas Gas Transmission Corp-- 54029

FEDERAL RAILROAD ADMINISTRATION

Rules
Regulations governing section 511, -

Railroad Revitalization and
Regulatory Reform Act, 1976- 53926

Proposed Rules
Assistance to States; in-kind bene-

fits, standards and procedures-- 54057

Notices
Hours of service of railroad em-

ployees; policy statement; In-
quiry, extension of time ...--- 54047

FISH AND WILDLIFE SERVICE

Rules
Fishing:

Bowdoln National Wildlife Ref-
uge, Mont -------------- 537

FOOD AND DRUG ADMINISTRATION

Rules
Food additives:

TBHQ ---------.......------ 539-I
Notices
Food additives; petitions filed or

withdrawn:
Celanese Coatings & Specialties

Co. 54030
GRAS status, petitions:

Tetrapotassium pyrophosphate. 5403C,
Good laboratory practices for non-

clinical studies; hearing. ....- 54030
Human drugs:

Hyaluronldase . 54031
TheophyllIne ------------ 51032

FOREST SERVICE

Notices
Environmental statements; avail-

ability, etc.:
Clearwater National Forest, Lo-

well Planning Unit Multiple
Use Plan ..........------ 54010

Meetings:
Okanogan National Forest Graz-

ing Advisory Board ..... 54010

GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; pro-

posals. approvals, etc -------- 4030
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CONTENTS

GEOLOGICAL SURVEY -

Proposed Rules
Exploration, development, and

production; operating regula-
tions:

Definitions, etc ........ 54004
Royalty computation; value

basis -------------------- 54003

HEALTH, EDUCATION, ANDT WELFARE
DEPARTMENT

See Education Omce; Food
and Drug Administration; So-
cial and Rehabilitation Service;
Social Security Administration.

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices
Applications, etc.:

Bishop Coal Co -------------- 54035
Morrison-Knudsen Co., Inc -.. 54035
Preston Energy Inc-------- 54036

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.

Notices
Authority delegations:

Denver, Region VIl Assist-
ant Regional Administrator,
Housing, et al ------------- 54034

INTERIOR DEPARTMENT

See alsd Fish and- Wildlife. Serv-
ice; Geological Survey; Hear-
ings and Appeals Ofmce; Land
Management Bureau.

Notices
invironmental statements; avail-

ability, etc.:
Southern Nevada Water Proj-

ect, Nev ----------------- 54036

INTERNAL REVENUE SERVICE
Notices
Employee benefit plans:

Prohibitions on transactions;
exemption proceedings, hear-
ings, etc. (2 documents)_--- 54079

INTERSTATE COMMERCE COMMISSION

Proposed Rules
Agricultural cooperative transpor-

tative exemption (modification
of regulations)-- correction---- 54009

Notices
Abandonment of railroad services,

etc.:
Illinois Central Gulf Railroad

Co -------------------- 54048
Hearing assignments ----------- 54048
Motor carriers:

Temporary authority applica-
tions ----------...------ 54049

Transfer proceedings (2 docu-
ments) ------------------- 54052

LABOR DEPARTMENT

See also Employee Benefits Secu-
rity Office; Employment and
Training Administration; Em-
ployment Standards Adminis-
tration; Occupational Safety
and Health Administration.

Rules
Comprehensive Employment and

Training Act:
Emergency Jobs, programs,

projects, and activities-.. 54085
Notices
Adjustment assistance:

Kaiser Refractories ---------- 54039

LAND MANAGEMENT BUREAU
Proposed Rules
Mining claims:

Location; recordation of un-
patented claims and filing of
assessment work information 54084

Notices
Appli6ations, etc.:

Utah ---------------------- 54034
N Wyoming ------------------ 54034

Meetings:
Phoenix District Multiple Use

Advisory Board ----------- 54034

MARITIME ADMINISTRATION
Notices
Applications, etc.:

American Eagle Tanker Corp.
et al -------- 54018

Transeastern Shipping Corp.
et al -----------...... ---- 54017

NATIONAL CAPITAL PLANNINC
COMMISSION

Proposed -Rules
Privacy Act procedures --------- 54001

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Executive Committee --------- 54039

NATIONAL TRANSPORTATION POLICY
STUDY COMMISSION

Notices
Privacy Act, 1974; annual pub-

lication --------------------- 54157

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Notices
I

Meetings:
Occupational Safety and Health

Federal Advisory CounciL__. 54038
State plans; development, enforce-

ment, etc.:
Indiana (2 documents) ------- 54038

POSTAL RATE COMMISSION
Notices
Mail classification schedule, 1976;

order postponingproceedings.. 54039

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

Columbia Gas System, Inc. et aL * 54040
Consolidated Natural Gas Co_. 54041
Jersey Central Power & Light

.. 54042
Louisiana Power & Light Co.... 54043

Middle South Utilities, Inc. and
Middle South Energy, Inc... 54044

Middle South Utilities, Inc.,
et aL -------------------- 54044

Yankee Atomic Electric Co .... 54045

SMALL BUSINESS ADMINISTRATION
Proposed Rules
Parolees and probationers; accept-

ance of assistant applications.. 54002
Notices
Applications, etc.:

American Asian Capital Corp-.. 54046
Southwest Capital Investments,

Inc ----------------------- 54046

SOCIAL AND REHABILITATION SERVICE
Rules
Medical assistance programs:

Skilled nursing and Intermedi-
ate care facilities; reimburse-
ment for services; correc-
tions --------------------- 53994

SOCIAL SECURITY ADMINISTRATION
Rules
Black lung benefits:

Miners and widows; benefit pay-
ment rates as of October
1976 ---------------------- 53981

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices
Cotton textiles:

Pakistan -------------------- 54020
Man-made fibers:

Haiti ----------------------- 54019

TRADE NEGOTIATIONS, OFFICE OF
SPECIAL REPRESENTATIVE

Notices
Florlda Citrus Commission and

California-Arizona Citrus
League, Texas Citrus Mutual,
Texas Citrus Exchange; post-
ponement of hearings -------- 54039

TRANSPORTATION DEPARTMENT
See Federal Highway Administra-

tion; Federal Railroad Admin-
istration.

TREASURY DEPARTMENT
'See Comptroller of Currency; In-

ternal Revenue Service.

UNITED STATES INFORMATION AGENCY
Proposed Rules
Privacy Act; Implementation... 540Q3
Notices
Privacy Act, 1974, amendments.. 54047

VETERANS ADMINISTRATION
Proposed Rules
Life insurance:

Decedents estate, benefit pay-
ments to ................ ----------- 4004

WHITE HOUSE FELLOWSHIPS,
PRESIDENT'S COMMISSION

Notices
Meeting ---------------------- 54040
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- list of cfr parts affected in this issue
The following numerical guide Is-a list of the parts of each title of the Code of Federal Regulations affected by documents published In todays'

Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative list of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision late of each title.

I CFR
PROPOSED RULES:

455 --------------------- 54001

3 CFR
PROCLAMATIONS-

4304 (Termlnaled In part by Proc.
4480) .....-------------------- 53967

4478 (Amended by Proc. 4480) .... 53967
4480 ------------------------ 53967

5 CFR

213 (2 documents) ------------ 53969
591__ ------------------------- 53969

7 CFR
401 (2 documents) -------- 53969-53971
910 ------------- ------------ 53973
1823 --------------------------- 53973
1901 . - ----- 53973

12 CFR

18 ----------------------------- 539771

13 CFR

PROPOSED RULES:
106----: ------------------- 54002
107 ------ 54002
108 .-----------------...... 54002
115 -----------------.-..... 54002
118_ ...........------------ 54002
119 --------- --- 54002
120 ------.-......-------- 54002
122 ----------------------- 54002

------------------- 54002
124 ----------------- ------ 54002

20 CFR

410 ------------------------- 53981
21 CFR
121 . ---------------------- 53981

22 CFR
602 ---------------------------- 53982
PROPOSED RULMS:

505 ----------------------- 54003

23 CFR
200 ---------------------------- 53982

24 CFR

1917 (10 documents) ------ 53984-53990
1920 (3 documents) ---------- -- 53991
-29 CFR
94 ----------------------------- 54065
95 .... - -------------- 54067
96 54068

so -------- ---- -- --- 7- 54068 t. Ur
99 ......................... 54070 07/3 -----
30 CFR '61_
PROPOSED RULMS: 49 CFR

231 (2 documents) 54003, 54004

32 CFR
865 ----....--------- ----- -53992

38 CFR
PROPOSED RUiES:

9?
S....-----.

8 --------.---- .----- 54004

40 CFR
PROPOSED RuLEs:

1515 ---------------------- 54005

43 CFR
PROPOSED RULZs:

3830 ---------------------- 54084
45 CFR
250 -------------------...------ 53994

46 CFR
514 ---------------------------- 53969
•1"1 , LE

53995
... 53995

-53995

--- - - -- --- --- 53996

PRoromm R'Ow
27 -...... 540071047_- 5409

50CFR

s3.- -- 5397
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Weekly Briefings at the Office of the
Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
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CUMULATIVE UST OF PARTS' AFFECTED DURING DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

I CFR
PROPOSED RULEs:

455 --------------------- 54001

3 CFR
PROCLAMATIONS:

4304 (Terminated in part by Proc.
4480) ---------------------- 53967

4478 (Amendedby Proc. 4480) .... 53967
4479 ------------ ---- 52977
4480 ------------------------ 53967
IA-MORANDUMS:
August 27, 1976 (Supplemented by-

Memorandum of November 19,
1976 ---------------------- 53315

November 19,1976 ------------- 53315

4 CFR
56 -------------------------- 53769

5 CFR
213 --------------------- 52979,53969
300---- -------------------- 52979
305 ---------- ----- 52979
591 ---------------- 52857,53461, 53969
7 CFR
25 -------------------------- 53802
29 ---------------- 53649
301 --------------------- 53461,53462
401 ---------- 52643,53463,53969-53971
408 ------------------------- 53803
722 -------------------- 53006,53463
729 ---------------------------- 53006
905 ------------- 53007, 5364g, 53650
907 --------------------- 52886,53805
909 ------------------------- 52887
910 --------------- 53008,53463,53973
945 ----------------------------- 53008
981 --------------- - ------- 53650
989 .52645, 53651
999 ----------- -------------- 52646
1063 -----.-.----- ....-- ------ 53317
1464 ---------------------- 52647
1822 --------------------------- 53009
1823 --------------------------- 53973
1832 ------------------------ 53009
1872 ----------- 53010
1901 -------------- ...... 53973
PROPOSED RULES:

16--- --------------------- 53672
52 ----------------- 53341, 53346
725 ---------------------- 53035
912 ----------------------- 53035
928_.... 53035,53346,53672
959- 53807
1002 ---------------------- 53346
1205 ---------------------- 53350
1861 --------------------- 52888

9 CFR
201 ..------------------------ 53769
10 CFR
2 --------------- ------------ 53328
40 ------- --- - 53330
50 --------- -- - 53333
212 ------------------------- 53333
12 CFR

18 -------------------------- 53977
22_._ _....._. 52979
201l..... 52979
22l_____ 52980
265 ---------------------------- 53775

12 CFR-Continued
226.
329 .................
563c .---- -------.-.----..

52980
52857
52982

13 CFR k

107 ---------------- 52647
315 --------------------- 52648,53317
PROPOSED RULES:

106 ------------------------ 54002
107 ...-------- -------- 54002
108 ------- 54002
115 - 54002
118 ----.-.- .--.-- .- .---- .--- 54002119. 54002
119 ---------------------- 54002
120 --------------------- 54002
122------- 54002
123 ------ ---- ------------ 54002
124.--- --------- -- 54002

14 CFR

1 --------------------------- 53777
39 ------------------ --- 53777-53779
71 ----------------- 52857,

52858, 53317, 53318, 53779, 53780
73 -------------------- 52858, 53318
95 ------------------- ---- 52858, 52861
97 -53318
107 ---------------------------- 53777
121 ------------------- - -53319,53777
123 ----------- -------------- 53319
135 ------- 53319
191 ------------------------ 53777
212 ------------------------- 53651
249 ---------------------------- 52865
253 ------------------------- 52658
371 ------------------------- 52987
1208 -------------- ------------ 53652
1212 ------------------------ 52866

PROPOSED RULES:
-36 -------------------------- 53807

39 ...............--.... 53353
91 ----------... .- . 53354
221 ----------...... ----.... 53488
399 ----------------------- 52698

15 CFR 7

PROPOSED RULES:
920 ---....------- . ------ 53418
931- 5 3673
1810 ...... . ----------- 53596

16 CFR

4 -------------------------- 52867
13 ------------------------- 52659,

52660, 53464-53471, 53653-53659,
-53780-53783

702 ------------------------- 53472

PROPOSED RULES:
450 ---------------------- 53355

17 CFR

32 ------------ ----- 53475
200 ------------ 53473,53784
239 --------------- __ 52662,53473
240 --------------- 52994,53784,53785
249 ....... 53473
270 ------------------------- 52668

PROPOSED RULES:
1 ------------ - -------- 53355145- - 53355
230- -..... -. 52701,53808
239 -------------- 53356, 53488

-17 CFR-Continued
PROPOSED RULES--Continued

240 ------------------ 53036, 53350
249 -------- --------------- 53488
270 ..--------------------- 53360
275 ----------------- 53356, 53808

19 CFR
111------------------------- 53001
PROPOSED RULES:

1 ------------------------- 53039
123 ----------------------- 53810
201 ----------------------- 53039

20 CFR

345 ----------- r --------------- 53475
404 ---------------------------- 53790
405 ---------------------------- 53320
410 -------------------- 53790,53981
422 -------------------------... 53791

PROPOSED RULES:
,404 ---------------------- 53042
416 --------------------- 53042
614 --------------------- 53048

21 CFR
121 --- 53001,53475,53600-53621,53081
460 - . ..------------------------- 53476
510 ---------------------------- 53002
520 ------------------------- 53477
556 ---------------------------- 53002
558 ------- ------------------- 53002
701 ------------------------- 53477
1308 --------------------- 52867, 53177

PROPOSED RULES:
121 ----------------------- 53622
310 --------------------- 53630

22 CFR

602 ------------------------- 53982

PROPOSED RULES:
505 --------------- 54003

23 CFR
200 ---------------------------- 53082
655 ---------------------------- 53003

POPOSED RULES:
Ch. I --------------------- 52703

24 CFR
280 ----------------------- 53620
1914 --------------------- 53004,53478
1915 --------------------------- 53064
1916 -------------------- 52808, 52860
1917 ..---------.........------ 52608

52669, 52870-52878, 53320,53984-
53990

1920 ------------------------- 53001
PROPOSED RULES:

1917 ---------------- 52703-52705.
53049-53055,53300

25 CFR
231 ---------------------------- 53320.

26 CFR"
1 ------------- 53321, 53480, 53681
11 .....- 53060
PROPOSED RULES:

1------------------------ -533600
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27 CFR
PROPOSED RULES:

4 -------- 53055
270 .-- --------. 53055
275 ----------- ---- 53055
290 53055
295 --------- ---- 53055
296 --------------------- 3055

28 CFR
0----------- L...----- 53005,53660
42...........---------- 52669,53478

PROPOSED RULES:

2 ------------------ 52889, 53811

29 CFR
94 --------------- ---------- 54066
95 ------------------------- 54067
96 ----------------------- 54068
98 ------------ - - 54068
99 ------------------------- 54070
2100 --.--------- --- 53010
2200 ------------------------ 53015
2202 -------------- ----------- 53010

PROPOSED RULES:
2201 ------- - - 53067
2300---------- --------- 53067
2608 -------------------- 52890

30 CFR
211 ------------------------- 53793
250 --------------- ------------- 53016

PROPOSED RULES:
75 52890
7--- ------ 52890
211 ..------------ -- 53360.53811
226 ---------- -53814

231 ------- 54003,54004

31 CFR
349-----350 ....

32 CFR
865.
890........................
PROPOSED RULES:

40 ----- 53673
230 --------------------- 53488

33 CFR

117 ------- 53325

PROPOSED RU E :

117 ---------------- 53362,53823

35 CFR

-253 ---------------------------- 53325

36 CFR

PROPOSED RULES:

903 --------------------- 53492

37 CFR
PROPOSED RULES:

1 -------------------------- 52705

38 CFR
3 ------------------------------ 53797
PROPOSED RULES:

6 ----------------------- 54004
8 ..-... 54004
21 ---------------------- 53824

39 CFR
111.----------------------- 53478
PROPOSED RULES:

11 ----------- --- 53677

40 CFR
50 -------------------------- 52636
51 -------------------------- 52692
52 --------------- 53325, 53326, 53661
53 ----------- 52692
60 ---------------------- ---- 53017
61 -------------------...------- 53017
136 ----------------------.--- 52779
413 ---------------------------- 53018
429 ---------------------------- 53930
PROPOSED RULES:

260 --------------------- 53363
413 ----------------------- 53070
1515 -------------------- 54005

41 CFR
1-1 --------------------- 53662
1-5 ------------------------ 53662
1-16 -..... ..-----.----------- 53662
3-16 ------- 52676
30------------------------ 52676
CIL 18 ------------------------ 53436

42 CFR
53335 51c------------------------- 53204
53336 PROPOSED RULES:

101 --------------------- 53215
53992, 124 --------------------- 52891
52672

43 CFR
3300 ------------------------ 53019
PROPOSED RULES:

3041 ....-- ------------- 53360
3800 -------------- ---- 53428
3830 ------------------- 54084

4:5 CFR
250 ------------------------- 53994
1061 ------------------------ 52876
1209 ------------------- 53483
1340 ------------ 53663
1800 --- --------------------- 52677
PROPOSED RULES:

74 ---------------------- 53412
1903 ---------------------- 53495

46 CFR

514 53969
PnoPosE RuLzs:

531 .................... 53364

47 CFR

0 ------...... 53326.53995
1 53019,53022
73-.....52677,53022,53995
7,-..52879
76 ...... 53027,53797, 53995
8 ......... 53327

-9-----. 5302897 --. -- --... - -- -- -- -- -- 52685

PnOPOSD RULES:
15 .....- 52705
97_- 52709

49 CFR

1 ------------------ ----- 53798
228 .....-- 53023
260----- -. ---- -- 53996

39 .. . .. .... 53031
571 -----------.-.----.--.-. 52880
1003--- 53798
1033 ---.--- ------- 52695, 52696,52880
1056 ..... 53485
1100 ----- 53798
PnoPoSED RULES:

171 -------------------- 53824
17.53824

17 - --- ------ 52891
1713------------------532
17.. .... 53824
17 .... 53824
176..... 53824
177 -- --- - - - - 53824

1718-------------- -------- 53824
53824

180 -- - - 53824
181 ------------- 53824

53824
183.53824
1... 53824

53824
186---53824
187- -- - - 53824
188.- 53824
189 --- 53824
228 -- 53070
267 -... 54007

53827
533 - - ---- 53832
571 .... -- 52892
1047 ........ ------------- 52893,54009
1100 ----- -53832
1300 ------------------ 53680

50 CFR

17 ------------------..... 53032
20 ----------------------- 52696,

52697, 52881-52884, 53663, 53802
32 52884, 52885
33 ---------- 52697,

52885, 52886, 53327, 53486, 53487,
53664,53977

PROPOSED RULES:
17 .........--- 53074, 53075
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-presidential documents
Title 3-The President

Proclamation 4480 • December 8, 197&

Continuance of Duty on Certain Brandy

By the Prcsidcnt of the United States of America

A Proclamation

L Proclamation No. 4478, of November 26, 1976, modifies item 945.16 of the
Appendix to the Tariff Schedules of, the United States (TSUS) (19 U.S.C. 1202)
to change the rates of duty on certain brandy provided for in items 168.28 and 168.32
of the TSUS to $3 per gallon, effective with respect to all articles that are both
(i) imported, and (ii) entered, or withdramm from warehouse, for consumption on
and after December 10,1976.

2. Pursuant to Section 125(c) of the Trade Act of 1974 (19 U.S.C. 2135(c)),
as noted in recital 5 of Proclamation No. 4478, the President is authorized to proclaim
increased duties or other import restrictions, to the extent, at such times, and for such
periods as he deems necessary or appropriate, in order to exercise the rights or fulfill
the obligations of the United States. Section 125(b) of the Trade Act of 1974
(19 U.S.C. 2135 (b)) authorizes the termination, in whole or in pprt, of any proclama-
tion issued pursuant to the Trade Act of 1974.

3. I have determined that the rate of duty for brandy, provided for in items
168.28 and 168.32, TSUS, valued over $17 per gallon, should continu to be $5
per gallon.

NOW, THEREFORE, 1, GERALD IL FORD, President of the United States
of Ariaerica, acting under the authority vested in me by the Constitution and statutes
of the United States of America, including Section 125 of the Trade Act of 1974,
in the exercise of the rights of the United States, do hereby proclaim, until the
President otherwise proclaims or until otherwise superseded by law, that:

A. Paragraph A of the dispositive part of Proclamation No. 4478 is terminated.

B. Proclamation No. 4478 of November 26, 1976, is amended by deleting para-
graph B of the dispositive part thereof and by substituting in lieu thereof the following
paragraphs B and C:

'B. (1) Proclamation No. 4304 of July 16, 1974, is terminated to the extent
inconsistent with this proclamation.

"(2) Subpart B of part 2 of the Appendix to the TSUS is modified by deleting
therefrom item number 945.16, and by inserting in lieu thereof the following new
items:

FEDERAL REGISTER, VOL 41, NO. 239 RlIDAY, DECEMBER 10, 1976



THE PRESIDENT

Itcm Article Rate of Duty1 2
Brandy:

Provided for in item 168.28:
'945.17 Valued over $13 but not over $17 per gallon ------ $3 No change
945.18 Valued over $17 per gallon ------------------ $5 per gal. No, change

Provided for in item 168.32:
945.19 Valued over $9 but not over $17 per gallon ---- - 3 per gal. No change
945.20 Valued over $17 per gallon ------------------. 5 per gal. No change

"G. (1) The modifications made by paragraph B of this proclamation shall be

effective as to all articles that are both

(i) imported, and

(ii) entered, or withdrawn from warehouse, for consumption,

on or after December 26, 1976.

(2) Articles imported before December 26, 1976, but thereafter entered, or
withdrawn from warehouse, for consumption, shall receive the rate of duty applicable

at the time of importation."

C. This proclamation shall be effective as of November 26, 1976.

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of
December, in the year of our Lord nineteen hundred seventy-sik, and of the Independ-
ence of the United States of America the two hundred and first.

[FR Doc.76-36535 Filed 12-8--76;4:45 pm] /
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal affect most of whrch are

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The" Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

REGISTER Issue of each month.

Title 46-Shipping

CHAPTER IV-FEDERAL MARITIME
COMMISSION

[No. 67-571

-PART 514-REPORTS OF RATE BASE AND
INCOME ACCOUNT BY SIGNIFICANT
VESSEL OPERATING COMMON CAR-
RIERS IN THE DOMESTIC OFFSHORE
TRADE -

Postponement of Effective Date

Notice is hereby given that the Com-
mission has determined to postpone the
effective date of the rules published in
this proceeding September 8, 1976; (41
PR 37785), pending further order of the
Commission on review of petitions for
reconsideration.

By the Commission.
-~Fw'icis C. HuRNEY,

Secretary.
[FR Doc.76-36349 Filed 12-9-76;8:45 am]

Title 5--Administrative Personnel

CHAPTER I-CIVIL SERVICE
COMMISSION

- PART 213-EXCEPTED SERVICE

National Foundation on the Arts and
the Humanitie Correction

In FR Doe. 16535, page 26671, dated
June 25, 1975, one position of Staff As-
sistant to the Chairman, National En-
dowment for the Arts, was revoked Ii
error. Section 213.3382(c) should read as
follows:

§ 213.3382 National Foundation ot; the
Arts and the Humanities.

(c) One Staff Assistant to the Chair-
man, National Endowment for the Arts.
(6 U.S.C. 3301, 3302; 11O 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SERv-
ICE CO sio.

JAMS C. SPRt,
Executive Assistant
to the Commissioners.

[FR Doc.76-36015 Filed 12-9-76;8:45 am]

PART 213-EXCEPTED SERVICE

Federal Energy Administration; Correction
and Addition

In the FEDERAL Rroisma of Decem-
ber 24, 1974 (FR Doc.74-29955) on page
44402, the Civil Service Commission auto-
matically revoked a number of Schedule
C positions. In this listing of revocations,
paragraph f) was erroneously revoked

in its entirety; only paragraph (f) (1)
should have been revoked, paragraph (D
(2) should have been retained.

Section 213.3388(f) is further amended
to show that one position of Confidential
Assistant (Secretary) to the Director.
Office of Intergovernmental, Regional
and Special Programs Is excepted under
Schedule C.

Effective December 10, 1976, § 213.3388
f) Is amended as set out below: -

§ 213.3388 Federal Energy Adiniziitra-
lion.

f) Occ of intergovernmental, Re-
gionaZl and Special Programs.

(1) [Reserved]
(2) One Special Assistant to the

Director.
(3) One Confidential Assistant (Secre-

tary) to the lirector.
(5 U.S.O. 3301. 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218.)

UNITED STATES CIVIL SEnv-
IcE COMMIssIoN,

JAMES C. SPRY,
gxecutive Assistant
to the Commisoners.

[FR Doc.76-36284 Filed 12-9-76;8:45 am]

PART 591-ALLOWANCES AND
DIFFERENTIALS

Cost-of-Living Allowances and Post Differ-
ential--Nonforeign Areas; Correction

In the FEaAL REGis-R; of November
23, 1976, FR Doc. 76-34219, on page 51581
in Appendix A of Subpart B, under the
heading of Virgin Islands, the authorized
allowance rate for St. Croix I-sland, Local
retail/private housing, was incorrectly
given as "7.5", It should be "5.0".

UNTrrD TATES CxvI Srnv-
ICE COXwnsS oN,

JAMEs C. SPRY,
Executive Assistant

to the Commissioners.
[FR Do.7C-30283 Filed 12-0-76;8:45 ami

Title 7-Agriculture

CHAPTER IV-FEDERAL CROP INSUR-
ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

[Amdt. No. 801

PART 401-FEDERAL CROP
INSURANCE

Subpart-RegulatIons forthe 1969 and
Succeeding Crop Years

FmuE Cunxm Tonacco POUNDAGE QUOTA
ENDORSEMENT

Nor. - Crop Insurance - USDA/FPCO
amends regulations for nsuring flue cured

tobacco under the poundage quota sys-tem;
effective (date of publication in the FED.A
Rmsacrs).

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended. § 401.150 of the Federal Crop
Insurance Regulations for the 1969 and
Succeeding Crop Years, contained in 7
CFR Part 401, as amended, is revised ef-
fective with the 1977 crop year to read
as follows: -
§401.150 The Flue Cured Tobacco

Poundage Quota Endorsement.
The provision:; of the Flue Cured Tobacco

Poundago Quota Endorsement are as follows:
i. insured Crop. The insured crop shall be

flue cured tobacco of Type 21(a), 11(b), 12,
13, and 14.

2. Insured Acreage. In lieu of the pro-l-
ilons of section 2(c) of the policy, the fol-
lowing shall apply:

The Insured flue cured tobacco acreage for
each crop year shall be all the acreage planted
to flue cured tobacco In the county as re-
ported by the insured or as determined by
thd Corporation. whichever the Corporation
chall elect, provided that no insurance shall
be considered to have attacked on any acre-
ago the Corporation determines was (1) de-
stroyed and after such destruction. It was
practical to replant and such acreage was not
replanted, (2) Initially planted after the date
fixed by the Corporation and placed on file
In the office for the county, as being too late
to Initially plant and expect a normal crop
to be produced. (3) DezIgnated as not Insur-
able on the county actuarial table. (4)
Planted to tobacco of a discount variety un-
der the provislons of the tobacco price sup-
port program, or (5) Planted for experimen-
ta purpose-

3. Additional Reporting Requirements. In
addition to reporting the planted acreage and
rhare as provided in section 3 of the policy,
the Insured shall report the effective pound-
age marketing quota applicable to the unit
for the current crop year as provided under
the ASCS Flue Cured Tobacco Marketing
Quota Regulations plus any additional quota
the insured Intends to obtain later for the
unit for the current crop year. Such pound-
age m-keting quota may be reduced for any
carryover tobacco to be marketed under the
poundage quota applicable to the unit pro-
vided such poundage reduction Is clearly
specified In filing the acreage and quota
report. The quota so reported shall not be
subject to change by the insured.

4. Applicable Poundage, Amount of In&ur-
ance, and Premium for a Unit. In lieu of the
provirions of section 5 of the policy the fol-
lowing shall apply: (a) The applicable
poundage for the unit shall be the "Insured
poundage quota": Provided, howerer That If
the result obtained by dividing the poundage
as determined above by the applicable farm
yield per acre (see subsection 9(g)) exceeds
the insured creage on a unit, the applicable
poundage rball be- reduced to the product of
(1) the factor determined by dividing the
insured -eage by such result times (11) the
insured poundage quota for the unit.
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(b) The amount of Insurance for a unit
shall be the dollar amount determined by
multiplying the applicable poundage for the
unit as determined In subsection (a) or (c)
of-this section by the applicable percentage
of guarantee for the tobacco farm shown on
the actuarial table for this purpose and the
result by the current year's flue cured tobacco
support price per pound (rounded to the
nearest cent) less three cents for warehouse
charges.

(c) Unless otherwise provided on the actu-
arial table, for any crop year In which flue
cured tobacco poundage marketing quota
regulations are not in effect, the poundage
to be used in determining the applicable
amount of insurance for a unit shall be-ob-
tained by multiplying the applicable farm
yield per acre by the percentage guarantee
shown on the actuarial table and the result
by the lower of the reported or insured acre-
age.

(d) The annual premium for the unit shall
be determined by multiplying the amount of
insurance, determined as provided above, by
the applicable percentage premium rate
shown on the actuarial table (any premium
rates established for the irrigated practice
will apply only to acreage qualifying for such
practice and so reported and designated at
the time the acreage is reported) and this
product by the insured's share at the time
insurance attached, and, when applicable,
applying the discounts shown in section
6(b) of the policy.

5. Insurance period. Insurance on any In-
sured acreage shall attach at the time the
tobacco Is planted and. with respect to any
portion of the crop, shall cease upon weigh-
ing-in at the tobacco warehouse, transfer of
interest In the tobacco after harvest, or re-
moval of the tobacco from the insurance'unit
(except for curing, granding, packing, or im-
mediate delivery to the tobacco warehouse),
whichever occurs first, but In no event shall
insurance remain in effect for the applicable
type later than the cat6 set forth below Im-
mediately following the normal harvest pe-
riod:

Type of tobacco: Date
S-------------------------Jan. 31

lib ------------------------ Jan. 31
12 ------------------------- Dec. 31
13 -------------- ---------- Nov. 20
14 -- -------------------- Oct. 31

6. Notice of Loss or Substantial Damage.
In lieu of the provisions of section 8(b) of
the policy the following shall apply:

If ut the completion-of selling or other-
wise disposing of the insured tobacco an in-
sured loss on a unit is probable, the Insured
shall give written notice within 15 days
thereof to the Corljoration at the office for
the county, but in no event shall such notice
be given later than the final calendar date
for the end of the insurance period (see sec-
tion 5) : Provided, however, That for any unit
of tobacco on which a loss Is probable and
the tobacco stalks are to be destroyed before
such notice would otherwise be required
under the contract, notice of loss shall be
given to the Corporation upon completion of
harvest: Provided, further, That if any
tobacco Is destroyed or damaged by fire dur-
ing the Insurance period, such notice shall be
given immediately.

1. Claims for loss. (a) Any claim for loss
on a unit shall be submitted to the Corpora-
tion, on a form prescribed by the Corpora-
tion, not later than 60 days after the amount
of loss can be determined, but in no event
shall such form be submitted later than thb
last day of the next succeeding month fol-
lowing the final -date shown in sectlon'5 of
this endorsement for the end of the insur-
ance period, 'The Corporation reserves the

RULES AND REGULATIONS

right to provide additional time if it deter-
mina that circumstances beyond the con-
trol of either party prevent compliance with
this provision.

(b) It shall be a condition precedent to
the payment of any claim that the insured
establish to the satisfaction of the Cor-
poration the production of the insured
crop on the unit and that the loss has been
caused by one or more of the hazards in-
sured against during the insurance period
and furnish any other information regard-
ing the manner and extent of loss as may be
required by the Corporation. If the produc-
tion harvested from a unit is commingled
with the production harvested from any
other acreage and the insured falls to keep
separate records satisfactory to the Corpora-
tion of the acreage involved and the produc-
tion lor each, the Corporation may (1) Al-
locate the commingled production as it
deems appropriate; or' (2) Reject the claim
for the unit without affecting the insured's
liability for the premium.

(c)- Losses shall be adjusted separately for
each unit. The amount of loss with respect
to any unit shall be determined by subtract-
ing from the amount of insurance applicable
to the unit the vaIue- (determined In accord-
-ance with subsection (d) of this section) of
-the total production to be counted for the
unit and multiplying the remainder by the
insured shark.

The value of the total production to be
counted for a unit shall be determined by
the Corporation, and subject to the provi-
sions hereinafter, shall include the value of
all harvested production and the value of any
appraisals made by the Corporation for un-
harvested or potential production, poor farm-
ing practices, uninsured causes of loss, 'or
acreage abandoned or put to another use
without the consent of the Corporation:
Provided, That the value of the total pro-
duction to be counted for any tobacco acre-
age not harvested nor considered as harvested
within the meaning of the term "harvested"
shall never be less than 20 percent of the
average amount of Insurance per insured
acre for the unit, except that for acreage
abandoned or put to another .use without
prior written release by the Corporation and
acreage damaged solely by uninsured causes,
at least the average amount of insurance
per Insured acre for the unit shall be
charged: Provided, further, That if the Cor-
poration determines that the insUred har-
vested tobacco with a value in excess of the
amount of insurance from a unit, and such
production In subsequently destroyed or
dab ged before the end of the insurance
period by an insured cause, no appraisals for
unharvested production shall be charged as
production to count unless the Corporation
determines that such unharvested produc-
tion could have been harvested after the
loss occurrence.
- (d) In determining any loss under the
contract, the production shall be valued us
follows:, (1) the grossreturns less actual
warehouse charges from the tobacco sold on
the warehouse floor, (2) the fair market
value, as determined by the Corporation, of
the tobacco sold other than on the warehouse
floor, (3) the fair market value, as deter-
mined by the Corporation of the tobacco
harvested and not sold, and (4) the fair
market value of any unharvested tobacco
determined by the Corporation as if such
tobacco were harvested and cured. Any ap-
praisals of production for any crop year made
for poor farming practices or uninsured
causes of loss, shall be valued at the current
support price per pound less 3 cents for
warehouse charges.

(e) To enable the Corporation to deter-
m2ine the fair market value of tobacco not

sold through auction warehouses, the Corpo-
ration shull be given the opportunity to In-
spect such tobabco before it Ia sold, contracted
to be sold, or otherwise disposed of by the
Insured and. if the best offer received by the
insured for any such tobacco in considered
by the Corporation to be Inadequate, to
obtain additional offers therefor on behalf of
the insured.

(f) The tobacco stalks on any acreage of
tobacco with respect to which a loss is
claimed shall not be destroyed until the Cor-
poration makes an Inspection. For any acre-
age on which the stalks have been destroyed
prior to inspection, the Corporation reserves
the right to make an appraisal on such
acreage of not less than the average amount
of insurance per Insured acre for the unit,

8. Cancellation and debt termination dateo.
(a) For each crop year of the contract, the
cancellation dato (applicable to both the
insured and the Corporation) shall be the
January 31 immediately preceding the be-
ginning of the crop year for which It In to
become effective.

(b) The termination date for Indebted-
ness for each crop year of the contract shall
be the applicable date listed below Imme-
diately preceding the beginning of the crop
year for which the termination is to become
effective.

Types of tobacco:
14 -----------------------
13 -----------------------

Ter

12 ............... _
llb -------------------------
lla -------------------------

North Carolina.
= South Carolina.

minatlon
Data
Mar. 25
'Apr. 1O
OApr, 5
Apr. 30
May Is
May 31

9. Meaning of terms. For purposes of In-
surance on flue cured tobacco the terms:

(a) "Insurance Unit," notwithstanding the
first sentence of section 19(e) of the policy,
means all the Insurable acreage in the coun-
ty planted to flue cuied tobacco on a farm
or farms for which a single poundage mar-
keting quota for flue cured tobacco Is estab-
lished and at the time of planting (1) In
which the Insured has 100 percent interest,
(2), which is owneo by one person and op-
erated by the Instired as a tenant, or (3)
which is owned by the insured and rented to
one tenant: Provided, however, That It a flue
cured tobacco price support program is not
in effect for any crop year, the above words
"on a farm or farms for which a single pound-
ageo-mrketing quota for flue cured tobacco
is established" shall be disregarded: Provid-
ed, further, That when poundage quotas are
leased and combined with other quotas un-
der leasing arrangements providing compen-
sation to the lessor on some other basis than
a specified share In the production from a
unit, the lessee shall be regarded as the
owner-operator having the entire Insurable
interest in the leased quota. Otherwise the
provisions of section 19(o) of the policy
apply to flue cured tobacco crop insurance,
except that no other agreement shall be made
which divides the Insurable acreage into two
or more units.

(b) "Market Price" for a crop year meang
the average auction price for flue cured to-
bacco (less 3 cents for warehouse charges)
in the belt or area as determined by the Cor-
poration. The market price when determined
by the Corporation shall be filed In the office
for the county with the actuarial table.

(c) "Support Price Per Pound" means the
average price support level per pound for
flue cured tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program:
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Provided, however, That for any crop year in
which a price support for flue cured tobacco
Is not In effect the market price for that crop
year shall be used In lieu thereof.

(d) "Planting" means transplanting the
tobacco plant from the bed to the field.

(e) "Harvest" or "Harvested" as to any
acreage means priming or cutting per acre at
least 20 percent of the number of pounds
obtained by multiplying the applicable
poundage for the unit by the applicable per-
centage of guarantee shown on the actuarial.
table for such acreage and dividing this re -
sult by the insured acres in the unit.

(f) '7fective Farm Marketing Quota"
means the farm marketing quota as estab-
lished and recorded.by ASCS.

(g) "Farm Mield" means the yield per acre
used by ASCS In establishing the basic farm
marketing poundage quota for the tobacco
farm, unless the Corporation has established
a yield for the farm on the county actuarial
table.

(h) "Carryover tobacco" means any tobac-
co on hand from a previous year's produc-
tion.

(1) 'ASCS" means the Agricultural Stabl-
I ization and Conservation Service of the

United States Department of Agriculture.
(3) "Rounded" means rounding up for

one-half and above and rounding down for
less than one-half.

(k) "Sharecropper" or "share tenant"
means a person other than an owner-oper-
ator or tenant-operator who works tobacco
under supervision of a farm operator and Is
entitled to receive a share of the crop or
proceeds thereform and includes a person
employed on-a farm of an owner-operator or
tenant-operator -who receives for his labor
the entire interest of such owner-operator or
tenant-operator in the tobacco crop, or pro-
ceeds therefrom, produced on- a specified
acreage of such farm (for the purpose of the
contract the owner-operator or tenant-op-
erator of the farm shall be considered to
have an Interest In such acreage).

(1) '"nsured poundage quota" means the
poundage reported by the insured or deter-
mined by the Corporation, whichever the
Corporation shall elece, pursuant to section
3.

(Sees. 506, 516, 52 stat. 73, as amended, 77.
as amended; 7 U.S.C. 1506, 1516.)

The foregoing amendment has been
made necessary in view of the relaxation
of the leasing dates under the quota sys-
tem provisions of the Agricultural Sta-

- bilization and Conservation Service Flue
Cured Tobacco Marketing Regulations.
The changes In the proposed amendment
will provide for reporting requirements
more consistent with the current farm-
ing practices which require the insured
to report the effective poundage market-
ing quota applicable to the unit for the
current crop year, as provided under the
ASCS Flue Cured Marketing Regula-
tions, plus any additional quota the In-
sured intends to obtain later for the unit
for the current crop year in order to pro-
vide for a more viable and businesslike
tobacco insurance program for flue cured
tobacco growers. The proposed amend-
ment is designed to accomplish this.

Since it will be necessary to start tak-
ing applications for the 1977 crop year
soon, and-In view of the amount of ad-
'-inistrative detail to be attended to be-
fore such changes can be implemented,
the Board of Directors found and deter-
mined that compliance with the proce-

dure for notice of proposed rule making
and public participation would be im-
practicable and contrary to the Public In-
terest. Accordingly, said amendment wa
adopted by the Board of Directors on
November 10, 1976.

Said amendment shall become effective
December 10. 1976.

The Federal Crop Insurance Corpora-
tion has determined that this document
does not contain a major proposal re-
quiring the preparation of an Inflation
Impact Statement under Executive Or-
der 11821 and 01%B Circular A-107.

P=vzu V. Cove,
Secretary, Federal Crop

Insurance CorporaIton.
Approved on: December 7, 1976.

RIcIURD E. BELL,
Assistant Secretary.

Ir Doc.76s-3289 Filed 12-0-76:8:45 an%)

IAmdt. 2fo. ' D]
PART 401-FEDERAL CROP INSURANCE

Subpart-Regulations for the 1969 and
Succeeding Crop Years

Tn BULLEY ToBAcco PoUoDc QuoTA

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, § 401.148 o1 the Federal Crop
Insurance Regulations for the 1969 and
Succeeding Crop Years, contained in 7
CFRI Part 401, as amended, is revised
effective with the 1977 crop year to read
as follows:
§ 401.148 The Burley Tobacco Pound-

age Quota Endorsement.
The provisions of the Burley Tobacco

Poundage Quota Endorsement are as
follows:

1. Iamured crop. Tho crop insured shall be
burley tobacco (Typo 31).

2. Insured =,age. 1n lieu of the provisions
of section 2(c) of the policy, the following
ahall apply:

The insured burley tobacco acreage for eaph
crop year shall be all the acreage planted to
burley tobacco in the county as reported by
the insured or as determined by the Corpora-
tion, whichever the Corporation shall elcct,
provided that no insurance shall be con-
sidered to have attached on any acreage the
Corporation determines was (1) Destroyed
and after such destruction it was practical to
replant and such acreage was not replanted,
(2) Initially planted after the date fixed by
the Corporation and placed on ilo In the of-
flce for the county, as being too late to Initi-
ally plant and expect a normal crop to be
produced, ,3) Designated as not Insurable on
the county actuarial table. (4) Planted to
tobacco of a discount variety under the pro-
visions of the tobacco price support program
or (5) Planted for experimental purposs.

3. Additional Reporting Requirement. 301
addition to reporting the planted acreage
and share as provided In section 3 of the
policy, the Insured shall report the effective
poundage marketing quota applicable to the
unit for the current crop year a. provided
under ASOS hurley Tobacco Marketing Quota
Iegulations plus any additional quota the
insured Intends to obtain later for the unit
for the current crop year. Such poundage

-marketing quota may be reduced for any

carryover tobacco to be marketed under the
poundage quota applicable to the unit pro-
Tided such poundage reduction Is clearly
specified In filing the acreage and quota re-
port. 7be quota so reported shall not be sub-
Sect to change by the Insured.

4. Applicable Poundage, Amount of fr.-
surance and Premifum for a Unlt. In lieu of
the provisions of section 5 of the policy, the
following shall apply: (a) The applicable
poundage for the unit shall be the "Insured
poundage quota": Provided, howrever, 1hat if
the result obtained by dividing the pound-
age as determined-nbove by the applicable
farm yield per acre (see subsecton 0(g))
emceed3 the insured acreage on a unit, the
applicable poundage shall be reduced to the
product of (1) the factor determined by di-
viding the insured acreage by such result
times (11) the Insured poundage quota for
the unit.

(b) The amount of Insurance for a unit
Lhall be the dollar amount determined by
multiplying the applicable poundage for the
unit as determined In subeection (a) or (c)
of this section by the applicable percentage
of guarantee for the tobacco farm shown on
the actuarial table for this purpose and the
result by the current years burley tobacco
support price per pound (rounded to the
nearest cent) less three cents for warehoue
charges-

(c) Unlcss otherwise provided on the
actuarial table, for any crop year In which
burley tobacco poundage marketing quota
regulations are not In effect, the poundage
to be used n determining the applicable
amount of Insurance for a unit shall be ob-
tained by multiplying the applicable farm
yield per acre by the percentage guarantee
shown on the actuarial table and the result
by the lower of the reported or Insured
acreage.

(d) T e annual premium for the unit shall
be determined by multiplying the amount of
Insurance, determined as provided above, by
the applicable percentage premium rate
shown on the actuarial table and this prod-
uct by the inaured's share at the time in-
surance attached, and. when applicable.
applying the dLscounts shown in section 6
(b) of the policy.

0. Insurance period. Insurance on any in-
Lured acreage shall attach at the time the
tobacco s planted and with respect to any
portion of the crop, shall cease upon the
earlier of February 98, weighing-in at the
tobacco warehouze, transfer of interest In
tho tobacco after harvest, or removal ot the
tobacco from. the insurance unit (except for
curing, grading, packing, or Immediate de-
livery to the tobacco warehouse). -

6. Notice of los or ubstantfal damage. In
lieu of the provisions of section 8(b) or the
policy, the following thall apply:

If at the completion of selling or otherwise
dispoang of the Insured tobacco an insured
loss on a unit Is probable, the insured shall
give written notice within 15 days thereof to
the Corporation at the office for the county.
but in no event shall such notice be given
later than February 28: rovfded, horerer,
That If any tobacco s destroyed or damaged
by fire during the Insurance period or any
acreago will not be harvested, such notice
shall be givan immedlately.

7. Claims for" loes. (a) Any clalm for lo s
on a unit fshall be submitted to. the Corpor-
ation on a form prescribed by the Corpor-
ation not later than 60 days after the amount
of le can be determined, but In no event
shall such form be submitted later than the
March 31 following the normal harvest pe-
riod. 'he Corporation reserves the right to
provide additional time If it determines that
circumstances beyond the control of either
party prevent compiance with this provi-fon.
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(bs) I shall be a condition precedent to
the payment of any claim that the Insured
establish to the satisfaction of the Corporam-
tion the production of the Insured crop on
the unit and that the loss has been caused
by one or more of the hazards Insured
against during the Insurance period and
furnish any other information regarding the
manner and extent of loss as may be re-
quired by the Corporation. If the produc-
tion harvested from a unit Is commingled
with the production harvested from any
other acreage and the insured fails to keep
separate records satisfactory to the Corpo-
ration of the acreage involved and the pro-
duction from each. the Corporation may- (1)
allocate the commingled production as It
deems appropriate; or (2) reject the claim
for the unit without affecting the Insured's
liability tor the premium.

(c) Losses shall be adjusted separately
for each unit. The amount of loss with re-
spect to any unit shall be determined by
subtracting from the amount of Insurance
applicable to the unit the value (deter-
mined in accordance with subsection (d)
of this section) of the total production to
be counted for the unit and multiplying the
remainder by the insured share.

The value of the total production to be
counted for a unit shall be determined by
the Corporation, and subject to the provi-
sions hereinafter, shall include the value
of all harvested production and the value
of any appraisals made by the Corporation
for unharvested or potential production,
poor farming practices, uninsured causes of
loss, or acreage abandoned or put to an-
other use without the consent of the Cor-
poratIon: Provided, That the value of total
production to be counted for any tobacco
acreage not harveqted nor considered as har-
vested within the meaning of the term "har-
vested" shall never be less than 20 percent
of the average amount of Insurance per
Insured acre for the unit, except that for
acreage abandoned or put to another tse
without prior written release by the Corpo-
ration and acreage damaged solely by unin-
sured causes, at least the average amount of
insurance per insured acre for the-unit shall
be charged: Provided, further, That if the
Corporation determines that the insured
harvested tobacco with a value in excess of
the amount of insurance from a unit, and
such production Is subsequently destroyed
or damaged before the- end of the Insurance
period by an insured cause, no appraisals for
unharvested production shall be charged as
production to count unless the Corporation
determines that such production could have
been harvested after the loss occurrence.

(d) In determining any loss under the
contract, the production shall be valued as
follows: (1) The gross returns (less three
cents per pound for warehouse charges)
from the tobacco sold on the warehouse
floor, (2) The fair market value, as deter-
mined by the Corporation, of the tobacco
sold other than on the warehouse floor, (3)
The fair market value, as determined by the
Corporation, of the tobacco harvested and
-not sold, and (4) The fair market value of
any unharvested tobacco determined by the
Corporation as if such tobacco were har-
vested and cured. Any appraisals of produc-
tion for any crop year made for poor farm-
Ing practices or uninsured causes of loss,
shaU be valued at the current support price
per pound less three cents for warehouse
charges.

(e) To enable the Corporation to deter-
mine the fair market value of tobacco 'not
sold through auction warehouses, the Cor-
poration shall be given the opportunity to
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Inspect such tobacco before it is sold, con-
tracted to be sold, or otherwise disposed o
by the Insured and. If the best offer received
by the insured for any such tobacco is con-
sidered by the Corporation to be Inadequate,
to obtain additional offers therefor on behalf
of the Insured

8. Cancelation- and Debt Termination
Dates. (a) For each crop year of the con-
tract, the cancellation date (applicable to
both the Insured and the Corporation) shall
be the January 31 Immediately preceding the
beginning of the crop year for which it is
to become effective.

(b) The termination date for indebtedness
for each crop year of the contract shall be
the May 20 immediately preceding the be-
ginning of the crop year for which the ter-
mination Is to become effective.

). Shtarecroppers. Paragraph B of the ap-
plication Form P01-12-Revised shall not be
applicable under this Burley Tobacco Pound-
age Quota Endorsement.

10. fea9 {ng of Terms. For purposes of
insurance on burley tobacco the terms:

(a)' "Insurance Unit," notwithstanding the
first sentence of section 19(e) of the policy,
means all the insurable acreage in the county
planted to burley tobacco on a farm or farms
for which a single poundage marketing quota
for burley tobacco is established and at the
time of planting (1) In which the insured
has 100 percent interest, (2) Which Is owned
by one person and operated by the insured
as a tenant, or (3) Which is owned by the
insured and rented to one tenant; Provided,
howev That if a b'urley tobacco price
support program is not in effect for any crop
year, the above words "on a farm or farms
-for which a single poundage marketing
quota for burley tobacco is established" shall
be disregarded. Provided, further, That when
poundage quotas are leased and combined
with other quotas under leasing arrange-
ments providing compensation to the lessor
on some other basis than a specified share
in the production from a unit, the lessee
shall be regarded as the owner-operator hav-
Ing the entire insurable interest in the leased
quota. Otherwise the provisions of section
19(e) of the policy apply to burley tobacco
crop insurance except that no other agree-
ment shall be made which divides the In-
surable acreage into two-or more units.

(b) "Market Price" for a crop year means
the average auction price for burley tobacco
(less three cents for warehouse charges) in
the -belt or area as determined by the Cor-
poration. The Market price when deterpnlned
by the Corporation shall be lled in the office
for the county with the actuarial table.

(c) "Support Price Per Pound" means the
average price support level per pound for
burley tobacco as announced by the United
States Department of Agriculture under the

,tobacco price support program: Provided,
lwerer, That for any crop year in which a
price support for burley tobacco is not in
effect the market price for that crop year
shall be used in lieu thereof.

. (d) "Planting" means transplanting the
tobacco plant from the bed to the field.

(e) "Harvest" or "Harvested" as to any
acreage means cutting per acre at least 20
percent of the number of pounds obtained
by multiplying the applicable poundage for
the unit by the applicable percentage of
guarantee shown on the actuarial table for
such acreage and dividing this result by the
insure.acres in the unit.

(f) "Effective Farm -Marketing Quota"
means the farm marketing quota as estab-
lished and recorded by ASCS.

(g) "Farm Yleld" means the yield per acre
used by ASCS in establishing the basic farm

marketing poundage quota for the tobacco
farm. unless the Corporation haa established
a farm yield for the farm on the county
actuarial table,

(h) "Carryover Tobacco" m=s any to-
bacco on hand from a previous year's produo-
tion.

(i) "AZCS" means the Agricultural Sta-
bilization and Conservatlo4 Service of tho
United States Department of Agriculture.

() "Rounded" means rounding up for
and above and rounding down for lcs thanY2

(k) "Insured poundago quota" means tho
poundage reported by the Insured or doter-
mined by the Corporation, whichever the
Corporation shall elect, pursuant to section
3.

(Sees. 506, 513, 52 Stat. 73, as amended, 77, P
amended; 7 U.S.C. 1500, 1516)

The Burley Tobacco Poundago Quota
Endorsement, first Implemented in 1973,
has proved successful and Is now prefer-
red by the majority of burley tobacco
growers. However, with the relaxation of
leasing dates under the quota system
provisions of the Agricultural Stabiliza-
tion and Conservation Service, It has be-
come necessary to amend the current
burley tobacco poundage quota Insurance
program to provide for reporting require-
ments more consistent with the current
farming practices which require the in-
sured to report the effective poundage
marketing quota applicable to the unit
for the current crop year, as provided
under the ASCS Burley Tobacco Market-
ing Regulations, plus any additional
quota the insured Intends to obtain later
for the unit for the curent crop year il
order to provide for a more viable and
businesslike tobacco insurance program
for burley tobacco growers. The proposed
amendment is designed to accomplish
this.

Since It will be necessary to start tak-
Ing applications for the 1977 crop year
soon, and in view of the amount of ad-
ministrative detail to be attended to be-
fore such changes can be implemented,
the Board of Directors bound and deter-
mined that compliance with the proce-
dure for notice of proposed rule making
and public participation would be Im-
practicable and contrary to the public
interest. Accordingly, said amendment
was adopted by the Board of Directors on
November 10, 1976,

Said amendment shall become effective
December 10,1976.

The Federal Crop Insurance Corpora-
tion has determined that this document
does not contain a major proposal re-
quiring preparation of an Inflation Im-
pact Statement under Executive Order
11821 and 0MB Circular A-107.

PzTn F. COLX,
Secretary, Federal Crop

Insurance Corporation.
Approved on December 7, 1970.

RonEnT W. LoNa,
Acting Secretary.

[Mfloc.76-30339 Filed 12-9-76;0:45 am]
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CHAPTER IX-AGRICULTURALI MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Regulation 70]
PART 910-LEMONS GROWN IN

CALIFORNIA AND ARIZONA
Linitation of Handling

-This regulation fixes the quantity of
California-Arizona lemons that may be
shipped to fresh market during the
weekly regulation period December 12-
18, 1976.-It is issued pursuant to the Ag-
ricultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 910. The quantity of lemons so fixed
was arrived at after consideration of the
total available supply of lemons, the
quantity of lemons currently available
for market, the fresh market demand for
lemons, lemon prices, and the relation-
ship -of season average returns to the
parity price for lemons.,
§ 910.370 :Lemon Regulation 70.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 910, as amended (7 CPR Part
910), regulating the handling of lemons
grown In California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and Information submitted
by the Lemon Administrative Commit-
tee, established under the said amended
marketing agreement and order, and
upon other available Information, It Is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2). The need for this regulation to
limit the quantity of lemons that may
be marketed during the ensuing week
-stems from the production and market-
ing situation confronting the lemon In-
dustry.

(1) The committee has ,submitted Its
recommendation with respect to the
quantity of lemons it deems advisable to
be handled during the ensuing week.
Such recommendation resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports the demand for lemons began this
week strong but is trending easier as the
week progresses. Average f.o.b. price was
$4.79 per carton the week ended Decem-
ber 4, 1976, compared to $4.83 per car-
ton the previous week. Track and rolling
supplies at 110 cars were down 5 cars
from last week.

(ii) Having considered -the recom-
mendation and information submitted by
the committee, and other available In-
formation, the Secretary finds that the
quantity of lemons v'hich may be han-
dled should be fixed as hereinafter set
forth.

(3) It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage In public rulemaking procedure, and,
postpone the effective date of this regula-

-tion until 30 days after publication
hereof In the FLRiA.Y. RGXcnST (5 U.S.C.
553) because the time intervening be-
tween the date when Information upon
which this regulation is based became
available and the time when this regula-
tion must become effective In order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for lemons and
the need for regulation; interested per-
sons were afforded an opportunity to sub-
mit Information and views at this meet-
ing; the recommendation and supporting
information for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
regulation, including Its effective time,
are identical with the aforesaid recom-
mendation of the committee, and Infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such lemons; It is
necessary, In order to effectuate the de-
clared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on December 7, 1976.

(b) Order. (1) The quantity of lemons
grown In Callifornia and Arizona which
may be handled during the period De-
cember 12, 1976, through December 18,
1976, is hereby fixed at 215,000 cartons.

(2) As used In this section, 'handled",
and "carton(s) " have the same meaning
as when used In the said amended
marketing agreement and order.

(Secs. 1-19.48 Stat. 21. as amended; 7 U.S.C.
601-674.)

Dated: December 8, 1976.

Cu inrus R. EBnAE,
Acting Director, Fruit, and Veg-

etable Di vion, Agrleultura
Mcrkeing Service.

[IR Do=7 -30483 iled 12-0-76;8:45 am]

CHAPTER XVIII-FARMERS HOME AD-
MINISTRATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B-LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[F=R&Instruct1on440.71
PART 1823-ASSOCIATION LOANS AND

GRANTS-COMMUNITY FACILITIES, DE-
VELOPMENT, CONSERVATION, UTIUZA.
TION

Subpart M-Evaluation, Review, and Coor-
dination of Projects Requiring FmHA
Assistance

DELETION OF SU3PART

Subpart 1,. of Part 1823, "Evaluation,
Review, and Coordination of Projecta

Requiring FmTHA Asstance" (37 FR
31"72) Is deleted from Chapter XVIII,
Title 7, Code of Federal Regulations. Th&
provisions of this Subpart have been su-
perseded by OMce of Management and
Budget Circular A-95--Revised, trans-
ferred and redesignated Into a new Sub-
part H of Part 1901, Subchapter H of this
Chapter.

Effective date: This deletion Is effec-
tive December 10, 1976.

Dated: November 18, 1976.

Fa. sB. ErMror,
Adminfstrator, Farmers

Home A minfstrato=.
[iFRDOS. W--3340 Filed 12-9-76;8:45 am]

SUBCHAPTER H-GENERAL
PART 1901-PROGRAM-RELATED

JNSTRUCTIONS

Subpart H-A-95 Review, Evaluation, and
Coordination of Projects Revision--Re-
designation

There is hereby established uder
Chapter ill Title 7, anew Subchapter
Hi--"Genernl,-Part 1901, Program-Re-
lated Instructions," Subparts A through
M, In the Code of Federal Regulations.
Subpart H, "A-95 Review, L%aluation,
and Coordination of Projects," (§§ 1901.-
351-1901.400) of this new Part 1901 is
transferred and redesignated from Sub-
part M of Part 1823 of this Chapter
X=, and has been revised. including a
change in title. This revision Imple-
ment3 the requirements of the Office of
Management and Budget Circular
A-95--Revsed, published at 41 FR 2052-
2005, dated January 13, 1976, and fur-
nishes guidance to Federal agencies for
cooperation with State and local govern-
ments. In the evaluation, review, and co-
ordination of Federal and federally as-
sisted programs and project&

It Is unnecesary to publish notice of
propozed rulemakingin the FEnERA, REG-
IS=EE since the Farmers Home Adminis-
tration is implementing the require-
ments of this Circular A-95--Revlsed at
the direction of the Office of Manage-
ment and Budget.

SuuAnT M or PAnT 1823 Is Rzvrsxn AND
REDEsmGNATED AS SUrPpAT H or PART
1901 i

Accordingly, Subpart H of Part 1901 as
revised and redesignated, is set forth
below.

Subpart H-A-9S Revew, Evaluation and
Coordination of ProjectsSec.

1901.251 Purpoze.
190I1.a2 PoUcy and scope.
90I.,3 aa ea1tions.

1001.354 Ileserved]
1901.355 2Poject notification and review

System.
1001.356 Sub-1-nd-on of clearinghouse com-

ments and reconumendatidna by
npplicant.

1901.357-1901.359 [Reserved]
1901.360 FmHA functions.
10L361-190L400 iReserved]

hlblt A-ProjectNotifcation and Revle
System.
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Subpart H-A-95 Review, Evaluation, and (b) Soil conservationservice clearance.
Coordinationof Projects The Soil Conservation Service (SCS) is

§1901.351 Purpose. responsible for clearing Watershed Pro-
1901.s upoesa e. htection and Flood Prevention and Re-
This subpart establishes the policies source Conservatiof and Development

and procedres within the Farmers Home .plans through the respective clearing-
Administration (FmHA) to conform to houses. This clearance responsibility will
the provisions of the Office of.Manage- apply to ndividual projects within the
ment and Budget (OMB) Circular A95, Watershed Work Plans. SCS may not
revised January 2, 1976. These provi- have obtained clearance of all projects
sions apply to those FrmHA loans and mentioned In Resource Conservation and
grants that are listed under § 1901.352 Development Plans. When an applica-
(a). tioi for a Watershed Protection and
§1901.352 PoicyFand scope. lood Prevention loan or Resource Con-

servation and Development loan is re-
(a) Applicability of OMB Circular A- ceived, the FmHA State Director will de-

95 to FmHA ?oans and grants. In accord- termine from the State Soil Conserva-
ance with OMB Circular A-95, Federal tionist whether the specific project has
programs and projects having a signifi- been cleared and, if cleared, obtain a
cant impact on area and community de- copy of any comments which may have
velopment, including programs provid- been made. If a specific project has not
ing Federal assistance to the States and been cleared, the State Director vill re-
localities, must be reviewed, evaluated, quest the applicant to obtain clearance
and cleared by State and areawide clear- in accordance with this subpart.
nghouses.. This subpart applies to the (c) Applications from Indian tribes.
FmHA loan and grant programs listed Applications from -federally recognized
below. The numbers following each pro- Indian tribes are not subject to the re-
gram title refer to those assigned in the quirement of this subpart. However, In-
Catalog of Federal Domestic Assistance dian tribes may voluntarily participate
which is available for reference in FmHA in the project notification and review
State offices, system explained in § 1901.355 and are

(1) Water and Waste Disposal loans encouraged'to do so. The State Director
and grants. (10.418) will notify the appropriate State and

(2) Business and Industrial loans ex- areawide clearinghouses of any applica-
cept for a small rural business having no tions received from federally recognized
significant Impact outside the commu- Indian tribes. When a federally recog-
nity in which the business is to be lo- nized Tribal Government has established
cated. An information copy will be sub- a mechanism for coordinating the activi-
mitted, however, to the clearinghouse ties of Tribal departments, divisions, en-
for these business proposals. (10.422) terprises, or entities, FmHA will, on re-

(3) Other Community Facility loans, quest of such Tribal Government trans-
(10.423) mitted through OIB, require that ap-

(4) Grants to facilitate development plications for assistance under programs
of private business enterprises. (10.424) covered by this subpart from such Tri-

(5) Watershed Protection and lood bal departments, divisions, enterprises,
Prevention loans. (10.419) or entities be subject to review by such

(6) Resource Conservation and Devel- Tribal coordinating mechanism under
opment (RCD) loans. (10.414) this subpart as thought it were a State

(7) Shift-in-Land-Use Project loans or areawide clearinghouse.
(except Grazing Association). (10.409) (d) Exclusion of credit sales of ac-

(8) Soil and Water (SW) Conserva- quiked properties. Credit sales of real
tion loans (except loans to Soil and Wa- property acquired by FmHA through
ter Conservation Districts for equip- voluntary conveyance or loan foreclosure
ment). (10.409) are excluded from the provisions of this

(9) Rural Housing '(RH) loans for new subpart-.
construction or substantial rehablita- § 1901.353- Definitions.
tion when conditional commitments or Terms used In this subpart have the
loans are to be made for 10 or more units following meanings:
in the same subdivision. (10.410) (a) A eainm p a(10)Labo Houing(LH)loan and (a)Areatoide. In metropolitan areas,

(10) Labor Housing (LH) loans and the whole of contiguous urban and ur-
grants to build or substantially rehabili- baning aeas; in nonmetropolitan
tate 25 or more units in the same project. areas, contiguous counties or other
(10.405) multijurisdictonal areas having com-

(11) Rural-Rental Housing (RRH) men or related social, economic, or phy-
and Rural Cooperative Housing (RCH) sical characteristics indicating a- com-
loans to build or substantially rehabill- munity of developmental interest.
tate 25 or more units in the'same proj- (b) Areawide clearinghouse. (1) In
ecb. (10.415) - metropolitan areas an areawide agency

(12) Rural Housing Site (RHS) loans that has been recognized by OMB as an
to develop 10 or more sites for individual appropriate agency to perform review
family dwellings or 25 or more multiple functions under section 204 of the
housing units. (10.411) Demonstration Cities and Metropolitan

(13) Technical Assistance grants. (10.- Development Act of 1966, Title IV of the
420) Intergovernmental Cooperation Act of

(14) Guaranteed loan commitments 1968, and this subpart.
for more than 10 lots If proposed for de- (2) In nonmetropolitan areas a com-
velopment with 1-4 unit dwellings.- prehensive planning agency designated

by the Governor (or Governors In the
case of regions extexding into more than
one State) or by State law to carry out
the requirements of this subpart.

(c) Metropolitan area. A Standard
Metropolitan Statistical Area as estab-
lished by OMB, subject to such modifica-
tions and extensions as OMB may deter-
mine to be appropriate to meet the
purposes of section 204 of the Demon-
stration Cities and Metropolitan De-
velopment Act of 1966.

(d) Special purpose unit of local gov-
.eminent. A special district, public-pur-
pose corporation, or other strictly limited
purpose political subdivision of a State,
but does not include a school district

(e) State. A State of the United States,
the District of Columbia, the Virgin Is-
lands, Puerto Rico, any territory or po.-
session of the United States, the Trust
Territory of the Pacific Islands, or any
agency or instrumentality of the State,
It does not include the governments of
the political subdivisions of the State.

(f) State clearinghouse. An agency of
-the State government designated by the
Governor or by State law to carry out the
requirements of this subpart.

(g) Unit of general local government.
A city, county, town, parish, village, or
other general purpose political stbdivi-
sion of a State.
§ 1901.354 [Reserved)
§ 1901.355 Project noiication und re-

view system.
Ehibit A explains the operation of the

project notification and review system
for obtaining clearance of projects.
FniHA personnel will Inform any pro-
spective applicant about the project
notification and review system and Its
requirements as. early as possible so that
the applicant will start the clearance
procedure as required by this subpart.
Information about the system will be dis-
tributed to applicants for participation
in FmHA programs to which the proce-
dures apply.

(a) Notification. Any prospective ap-
plicant for financial assistance of a type
listed in § 1901.352 (a) will file a writ-
ten notification of its intent to apply for
such assistance with the State and area-
wide clearinghouses at the time It de-
velops an application.

(1) The notification will be in the form
requested by the appropriate clearing-
house. Standard Form 424, "Federal As-
sistance," or Form AD 621, "Preapplica-
tion for Federal Assistance," may be used
if acceptable to the clearinghouses.
Many clearinghouses have developed no-
tification forms and Instructions that
may also be used.
-(2) Notifications will be sent to the

appropriate clearinghouses by the appli-
cant as soon as possible in order not to
delay consideration of" the project. The
basic information required s:

(I) Identity of the applicant, agency,
organization, or individual. Include ad-
dress and contact person.

(ii) Geographic location of the proj-
ect. A map will be -provided If appro-
priate.
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- Oii) A brief description of the proposed
project including type purpose, general
size or scale, estimated cost, beneficiaries,
and other characteristics that will en-
able the clearinghouses to identify agen-
cies of State or local g 9 vernment having
plans, programs, or projects that may be
affected by the proposed project.

(iv) A statement as to whether the
applicant has been advised by FmHA
that it will be required-to submit envi-
ronmental impact information in con-
nection-with the proposed project.

v) Federal program title and number
under which the proposed project is or
will be applying for assistance, as indi-
cated in the latest Catalog of Federal

-Domestic Assistance. f the program is
not listed in the Catalog, it will be identi-
fied by Public Law number or the U.S.
code citation which authorizes the Fed-
eral program.

(vi) Estimated date the applicant
plans to fale a formal application with

(vii) In those tases where a housing
developer files Form FmHA 424-40, "Re-
quest for Subdivion Feasibility Analy-
sis," FmnA shall determine the general
feasibility of the project and respond
to the developer. If and when Fa3HA
issues a favorable response to the sub-mission of Form A 424-40, the de-
veloper shall conform to the require-
ments of this subpart.

(b) Clearance for RH Program-s (RRH,
RCH, LH, or RHS). (1) The applicant
or subdivision developer will obtain clear-
ance from appropriate clearinghouses,
except as indicated in paragraph (b) (2)
of this section, when FnRA provides
assistance by!

(1) Xssuing 10 or more conditional
commitments for new construction or
substantial rehabilitation of dwellings or
financing the construction or substantial
rehabilitation of 10 or more individual
dwellings in a subdivision;

(i) Financing the construction or sub-
stantial rehabilitation of 25 or more mul-

, tiple housing units in the same project;
or

(iii) Financing building sites in a sub-
division on which 10 or more dwelling
units may be built.

(2) Application for additional units In
a subdivision substantially completed
(ie., with residential units, streets, water
and sewer facilities, culverts, etc. already
in existence) are exempted from this
subpart when:

i) The subdivision was approved and/
or recorded by the appropriate unit of
local government within 3 years of such
application; and

(Qi) In cases of subdivisions approved
more than 3 years prior to the applica-
tion, the clearinghouses waive the re-
quirement. This exemption does not ap-
ply to applications for housing in an un-
developed subdivision or in proposed ex-
tensions of existing subdivisions.

(3) This requirement applies whether
F nHA -individually or jointly with, the
Department of Housing and Urban De-
velopment (HIT). or the Veterans
Administration (VA) provides assistance

by making, insuring, or guaranteeing
loans or grants. If HUD or VA has al-
ready obtained project approval, it will
not be necessary for FnHA to obtain
further clearance Alcopy of the approval
will be made part of FtIH's file.

(4) Comments from clearinghouses for
RH projects should include:

(I) A statement as to whether the pro-
posed project Is consistent with State or
areawide development plans.

(Ii) The extent to which the proposed
project will provide housing opportuni-
ties for all segments of the community.

(iii) Any major environmental con-
cerns.

(v) Such other factors which may
bear upon the viability effects of the
project.

(c) Clearinghouse functions. Thee
functions Include:

(1) Evaluating the significance of pro-
posed Federal or federally assisted pro-
grams to State, areawide, or local plans
and programs.

. (2) Receiving and rimeminatinu proj-
ect notificatlops to appropriate agencire,
local governments, and organizations and
providing liaison, as necessary, between
such agencies and the applicant. In the
case of units of general local government,
notifications of all projects-affecting the
jurisdiction of any such unit will be sent
to the chief executive of such unit by
the areawide clearinghouse or to such
central agency as the chief executive
may designate for review and reference
to appropriate agencies of such unit. The
chief executive for purposes of this sub-
part Is the highest official, elected or
nonelected, responsible for the adminis-
trative affairs of the unit of local
government.

(3) Assuring that appropriate State,
areawide. or local environmental agencies
are Informed of the environmental sig-
nificance of proposed projects for which
Federal assistance Is sought, and are
given an opportunity to review and com-
ment on these projects.

(4) In the case of projects under pro-
grams covered by this Part located in
the coastal zone, as defined In theCoastal
Zone Management Act of 1972, assuring
that the State agency, if other than the
State clearinghouse, responsible for ad-
ministration of the approved program
for the management of the coastal zone,
is given opportunity to review the proj-
ect for its relationship to such program
and its consistency therewith.

(5) Providing public agencies charged
with enforcing or furthering the obJec-
tives of State and local civil rights laws
an opportunity to review and comment
on the civil rights aspects of the project.

(6) Providing, pursuant to § 1901.352
(a) of this subpart, liaison between Fed-
eral agenclescontemplating direct Fed-
erl development projects and the State
or areawlde agencies or local govern-
ments having plans or programs that
might be affected by the proposed
project.

(7) Assuring that, In the case of a proj-
ect for which Federal assistance is sought
by a special purpose unit of local gov-

emient, any unit of general local go-
ernment having Jurisdiction over the area
in which the project Is to be located has
opportunity to confer, consult, and com-
ment on the project and the application.

(8) Establishing coordinative arrange-
meats bet een the clearinghouses where
areawide clearinghouse jurisdictions are
contiguous so as to assure that projects
in ohe area which may have an Impact
on the development of a contiguous area
are jointly studied. Any comments and
recommendations-made by or through a
clearinghouse in one area on a project
in a contiguous area will accompany the
application for assistance to that project.

(d) Consultation and review byr clear-
houses. (1) State and areawide clearing-
houses have 30 days upon receipt of a
project notification to inform State, mul-
tistate, local, or regional governments
or agencies (including agencies referred
to in paragraphs (c) (3) and (4) of
this section) of the proposed project and
arrange any necessary meetings with the
applicant The review will be completed
in this period and comments will be sub-
mlttEt to the applicant.

(2) If the review is not completed dur-
ing this period, the clearinghouse may
work with the applicant In the resolu-
tion of any problems raised by the Pro-
posed project during the Period n which
the application Is being developed.

(3) In cases whereno projectnotifica-
tion has beei submitted and the clearing-
house receives only a completed applica-
tion, the clearinghouse will have 60 days
to review the completed application. If a
completed application is submitted dur-
ing the first 30 days after a notification
has been submitted by the applicant, the
clearinghouse will have 30 days plus the
number of days remaining in the Initial
30-day notification period to complete its
review. In all other cases, the clearing-
house will have 30 days to review a com-
pleted application. If clearinghouses have
not completed their lieviews during the
30-day notification period, they are
strongly urged to give the applicant for-
mal notice to that effect. If reviews have
been completed before completion of an
application, an Information copy will be
supplied to PmnHA by the clearinghouse.
upon request, when the application is
submitted.

(4) Written comments submitted to
the areawide clearinghouse by other
Jurisdictions, agencies, or parties will be
Included as attachments to the comments
of areawide clearinghouses when they are
at variance with the clearinghouse com-
ments. Others for whom comments were
solicited and received should be listed.

(5) Under some FmHA programs, ap-
plicants are required to submit confi-
dential Information to YniHA. Such in-
formation may relate to the applicant's
financial status or structure (e.g., overall
investment program or holdings) ; to per-
sontnel (e.g, personal histories of project
officers); or may nvolve proprietary in-
formation (e.g, industrial processes, re-
search Ideas). Such confidential infor-'
mation need not be included with appli-
cations submitted to clearinghouses for
review.
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(6) Applications for the renewal or
continuation of grants or applications
not submitted to or acted upon by FinHA
within 1 year after completion of clear-
house review will be subject to another
review upon request of the clearinghouse.

(e) Clearinghouse comments and
recommendations. Comments and recom-
mendations made through or by clearing-
houses with respect to any proposed proj-
ect are for the purpose of assuring maxi-
mum consistency with State, areawide,
and local comprehensive plans. In the
case of a project for which assistance is
being sought by a special purpose unit
of government, information should be
obtained as to whether the unit of gen-
eral local government having jurisdiction
over the area in which the project is lo-
cated has applied or plans to apply for
assistance for the same or a similar proj-
ect or otherwise plans to undertake the
same. Information also Is needed to assist
in determining whether the project Is-
in compliance with applicable Federal
law. Comments or recommendations may
include, but are not limited to, Infor-
mation concerning:

(1) The exent to which the prolect is
consistent with or contributes to the ful-
filment of goals of comprehensive plan-
ning for the State, area, or locality.

(2) The extent to which the project
duplicates, runs counter to, or needs to
be coordinated with other projects or
activities being carried out In or affect-
,ing the area, or might be revised to in-
crease Its effectiveness or efficiency in re-
lationship to other State, area, or local
programs and projects.

(3) The extent to which the project
contributes to the achievement of State,
areawide, and local objectives and priori-
ties relating to natural and human re-
sources and economic and community
development as stated In section 401 of
the Intergovernmental Cooperation Act
of 1968 specifically:

(1) Appropriate land uses for housing,
commercial, industrial, governmental,
Institutional, and other purposes.

(i) Wise development and conserva-
tion of natural resources, such as land,
water, minerals, and wildlife.

(Ii) Balanced transportation systems,
including highway, air, water, pedestrian,
mass transit, or other modes for the
movement of people and goods.

(iv) Adequate outdoor recreation and
open space.

(v) Protection of areas of unique nat-
ural beauty, historical, and scientific
interest.

(vi) Properly planned community
facilities, such as utilities supplying
power, water, and communications and
providing for the safe dispoal of wastes.

(vii) Concern for high standards of
design.

(4) The extent to which the project
significantly affects the environment, as
provided under section 102(2) (C) of the
National Environmental Policy Act of
1969. Specifically:

(1) The environmental impact of the
project.

(it) Any adverset environmental effects
that cannot be avoided.

(III) Alternatives to the project.
(iv) The relationship between local

short-term uses of the environment and
the maintenance and enhancement of
long-term uses.

(v) Any Irreversible and Irretrievable
commitments of resources that would be
Involved In the project or action should
it be implemented.

(5) The extent to which the project
contributes to more balanced patterns of
settlement and delivery of services to all
sectors of the area 15opulation, Including
minority groups.

(6) Effects on energy resource supply
and demand.

(7) The extent to which people or
businesses will be displaced and the
availability of relocation resources.

(8) As provided under section 307(d)
of the Coastal Zone Management Act of
1972, In the case of a project located In
the coastal zone, the relationship of the
project to the approved State program
for the management of the coastal zone
and its consistency therewith.
§ 1901.356 Submission of clearinghouse

comments and recommendations by
applicant.

Applicants will submit to FmiHA:
(a) Any comments and recommenda-

tions made by or through clearinghouses,
with a statement that such comments
have been considered before submission
of the application; or

(b) A statement that the procedures
outlined In this subpart have been fol-
lowed~and no comments or recommenda-
tions have been received.

§§ 1901.357-1901.359 [Reserved]

§ 1901.360 FmhAA functions.
FmiHA will ascertain that all applica-

tions for loan and grant assistance cov-
ered by this subpart have been submitted
to appropriate clearinghouses for review
before their submission to FmHA except
as noted in § 1901.355 (a) (2) (vi). If such
clearinghouses have not reviewed an ap-
plication, the application will be returned
to the applicant with Instructions to ful-
fill this requirement. PinA will see that
the applications contain a State Applica-
tion Identifier (SAD number. This
number must be used In notifying clear-
inghouses of action taken on the appli-
cation.

(a) Coordination with State govern-
ments. The. State Director will work
closely with Governors In implementing
the provisions of OMB Circular A-95.
State Directors will advise County Super-
vlsorM of the addresses of applicable
clearinghouses. Applications In regional
areas not covered by designated clearing-
houses may be processed under existing
Fi HA regulations until areawide clear-
inghouses have been established. How-
ever, this will not preclude State clear-
inghouses from seeking advice and com-
ments from local government officials and
other recognized planning groups about
a particular project.

(b) Disposition of applications. The
State Director will notify clearinghouses
within 7 days of any action, (approvals,

disapprovals, return for amendments,
etc.) on applications that have been re-
viewed by such'clearinghouses. Standard
Form 424, "Federal Assistance," also will
be used for this purpose. If the clearing-
house has recommended disapproval of
an application or approval only with spe-
cific and major substantive chhnges, and
the F HA office has approved the appli-
cation substantially as submitted, the
FmHA office will provide a complete writ-
ten explanation to the clearinghouse.
(c) Application from general local go-

eminent. If an application has been sub-
mitted by a special purpose unit of the
government, and accompanying com-
ments indicate that a unit of general
local governnent having Jurisdiction
over the area in which the project Is to
be located has submitted or plans to sub-
mit an application for assistance for the
same or a similar project, priority will be
given to the unit of general local govern-
ment. If such priority cannot begiven,
the State Director will notify the unit of
general local government in writing of
the reasons. Two copies of the notice will
be sent to the National Office, one of
which wil be forwarded to OMB through
the USDA Office of Operations.

(d) County Office records. The follow-
Ing information will be documented in
the County Office file for each applica-
tion subject to the requirements of tills
subpart:

(1) Name of applicant and purpose
of request. "

(2) Type of comments by clearing-
houses, e.g., supportive, supportive with
modifications, nonsupportive, or no coin-
ments after proper notification.

(3) Type of organization,
(e) Adverse Recommendation by

Clearinghouse. If a clearinghouse rec-
ommendation Is against approval project
because It conflicts with or duplicates
another Federal or federally assisted
project, and FmHA plans to approve the
application, FmHA will consult with the
agency assisting a similar project before
acting. The County Office file will be doc-
umented with the F M justification for
approving the project over the objec-
tions of the clearinghouse.
,§1901.361-1901.400 [Reserved]
- mTIr A-Pnojwr NOTVCATION AND nrviw

SY ru

The following steps show the process of the
"Project Notification System" developed to
Implement, in part, Title IV of the Inter-
governmental Cooperation Act.

Step 1. Potential applicant desiring Fed-
eral assistance makes Inquiries of Federal
agency.

Step 2. Federal agency informs applicant
that, among other things, It must notify both
State and areawido clearinghouses about the
project for which It Intends to apply for
assistance.

Step 3. Applicant notifies clearinghouses.
Step 4a. State clearinghouse notifies State

agencies that might have program affeoted
by proposed project, including environmen-
tal agencies and agencies oharged with en-
forcing or furthering the objectlves of civil
rights laws.

b. Areawldo clearinghouse notifies local
government agencies whome interste might
be affected by the proposed project, Inoluding
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local and regional environmental agenciesand agencies charged with enforcing or fur-
thering thtobjectves of civfl rights laws.

Step 5. State agencies or local governments
Inform clearinghouses of Interest, if any.

Step 6. Clearinghouse arranges conference
with applicant within 30 days of notification
pursuant to its own or State or local Interest.

Step 7. Conferences are held to:
a. Explore project In greater detail.
b. Identify possible conflicts or mutual

interests.
Step 8. If there is continuing Interest, ap-

plicant and clearinghouses (with any State
or local interest), .cooperate in developing
application to:

a. Rlesolve conflicts.
b. Strengthen project.

IStep-9. If conflicts are not resolved, clear-
inghouse notifies applicant that it will have
comments to accompany the application.
(Note: Conflicts may arise between, clearing-
houses or particular State agencies or local
governments as to the merit of a project,
so such comments may be supportive or
critical.)

Step 10. Applicant submits completed ap-
plication (or adequate project description)
to clearinghouse(s), providing 30 days for
comment plus the number of days remain-
ing in the initial 30-day notification period
for review (60 days if the clearinghouse re-
ceives application wtlhout project notifica-
tion).

Siep 11. Clearinghouse(s) submits any for-
mal comments of its own or of particular
State agencies or local governments to ap-
plicant.

Step 12. Applicant submits application to
Federal agency, including comments, If any,
or, if none, a statement that procedures out-
lined in this subpart have been followed and
no comments have been received.

Step 13. Federal agency considers applica-
tion, comments, and informs clearinghouses
of action taken.

The process may come to a satisfac-
tory conclusion at the completion of
Steps 5, 7, or 8 as well as Step 13. At
either of the earlier steps, clearinghouses
can Infotm applicant of general satis-
faction with the project and that they
will have no or supportive comment. In
such case, the applicant completes the
application and submits it to the Federal
agency with a statement coupled with
any supportive comment from the clear-
inghouse(s), that procedures have been
followed.

Effective date: This regulation shall
become effective December 10, 1976.

Dated: November 23, 1976.
FANK B. ELLIOT,

-Administrator, Farmers
Home Administration.

[FR Doc.76-36341 Filed 12-9-76;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER [-U.S. FISH AND WILDLIFE

SERVICE, DEPARTMENT OF THE INTE-
RIOR

PART 33-SPORT FISHING
Bowdoin National Wildlife Refuge, Montana

The following-special regulation is is-
sued and is effective on December 10,
1976.

§ 33.5 Special regulations; sport fish-
ing, for individual wildlife refuge
areaso

MOITANA

BowDori NATIONAL WILDLIFE RFUGE
Sport fishing by rod, reel and pole,

bow and arrow and the capturing of bait
fish (minnows) by seine and minnow
trap on Bowdoln National Wildlife Ref-
uge, Phillips County, Montana Is per-
mitted on a year round basis, but only
on areas designated by signs as open to
fishing. These open areas are delineated
on maps available at refuge headquar-
ters, seven miles east of Malta, Montana
and from the Regional Director, U.S.
Fish and Wildlife Service, P.O. Box
25486, Denver, Colorado 80225. Sport
fishing shall be In accordance with all
applicable State regulations.

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth In Title 50,
Code of Federal Regulations, Part 33, and
are effective through December 31, 1977.

JOHN R. FOSTERn,
Refuge Manager, Bowdofm Na-

tional Wildlife Refuge, Malta,
Montana.

JANuARY 1, 1977.
[FR Doc.76-36359 Filed 12-2-70;8:45 am]

Title 12-Banks and Banking
CHAPTER I-COMPTROLLER OF THE

CURRENCY, DEPARTMENT OF THE
TREASURY
PART 18--FORM AND CONTENT OF

ANNUAL REPORT TO SHAREHOLDERS
National Banks

On October 19, 1976, the Comptroller
of the Currency published for comment
(FEDERAL REGISTER 41 FR 46144) pro-
posed revisions to Part 18 of Title 12 of
the Code of Federal Regulations. Part
18 contains rules governing the prepara-
tion and issuance of Annual Reports to
Shareholders by national banks which
do not furnish an Annual Report pursu-
ant to 12 CFR 11.5(c) and those which
are not wholly-owned subsidiaries of a
bank holding company.

The proposed revisions have been
adopted, with minor modifications, and
will be effective on January 1, 1977. All
Annual Reports to Shareholders Issued
after December 31, 1976, must be pre-
sented In the format specified in Part
18 as revised, except as to certain re-
quirements noted below which the
Comptroller has waived for reports dis-
tributed in 1977.

Part 18 has been revised in order to
make its provisions relating to the prep-
aration of Annual Reports to Sharehold-
ers consistent with the recently revised
Instructions for Preparation of Consoli-
dated Reports of Condition and Income
by National Banking Associations. The
regulation in no way restricts banks
from including other information that
has traditionally appeared in Annual
Reports to Shareholders.
.A majority of the comments on the
proposal were directed at the require-
ment under § 18.1(b) that each national
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bank mail an Annual Report to its share-
holders at least 14 days in advance of its
annual meeting, but in no event later
than 60 days after the close of the bank's
fiscal year. The commentators pointed
out that some banks which hold their an-
nual meetings in the early part of the
calendar year may not be able to comply
with the requirement, as proposed, since
the financial information for the report
will not be available until after Decem-
ber 31.

Section 18.1(b) has been modified to
require that a national bank mall an
Annual Report to each of its share-
holders at least 10 days prior to the an-
nual meeting, but in no event later than
60 days after the close of the latest fiscal
year. The 10 day requirement corre-
sponds to the Comptroller's Interpretive
Ruling 7.4000 as to the mailing of Notice
of all shareholder meetings.

The Comptroller believes that the
availability of financial information to
Shareholders is essential to their mean-
ingful participation in the annual meet-
ing, and the 10 day requirement will as-
sure adequate opportunity for share-
holders to evaluate that information.
However, in response to the comments
and In order to avoid any undue burdens
In connection with preparations for 1977
annual meetings, the Comptroller hereby
waives the 10 day requirement as to any
Annual Report to Shareholders distrib-
uted In 1977. This will afford an affected
bank adequate opportunity to make ao-
propriate changes in its scheduled an-
nual meeting date.

The Comptroller similarly recognizes
,that the new Part 18 requirement for
comparative financial information will
necessitate the restatement of 1975 data,
some of which may not be readily avail-
able. Also, the new requirement for foot-
note disclosure may introduce a new
financial reporting technique to some
banks. Thus, as to Annual Reports to
Shareholders distributed in 1977, the
Comptroller hereby waives the require-
ments of § 18.2 so as to permit the omis-
sion of all financial information for fiscal
1975, and the requirements of § 18.(b)
so as to permit the omission of all foot-
note disclosure for fiscal 1975 and 1976.
Of course, such information may be in-
cluded voluntarily if presented in the
required format. All requirements of
Part 18 will be applicable to Annual Re-
ports to Shareholders distributed in
subsequent years.

One commentator suggested that the
proposed Balance Sheet format be modi-
fied to exclude amounts relating to bad
debt contingency reserves from the
Capital Accounts section. The suggestion
has not been adopted. Contingency re-
serves are appropriations of Undivided
Profits and may be reversed at the dis-
cretion of the bank's Boaxd of Directors.
Thus, such reserves are properly con-
sidered part of capital. In addition, it is
desirable that consistency be main-
tained between a bank's Annual Report
to Shareholders and its published Call
Reports.

The Comptroller of the Currency finds
that the changes made in the proposal of
October 19, 1976, respond to public coin-
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ments and consist of corrections and
clarifications which do not' impose an
additional burden, on affected persons.
Accordingly, further public participation
in this rulemaking process is not required
by the provisions of 5 U.S.C. § 553 relat-
ing to notice and opportunity for addi-
tional public comment.

In addition, 'the Comptroller hereby
finds that the effective- date of this
amendment, although less than 30 days
after the date of publication for adop-
tion, is appropriate in order that the
format of financial information fur-
nished-by national banks in their Annual
Reports to Shareholders during 1977 be
consistent with that presented in the
banks' published Call Reports.

The Comptroller of the Currency, pur-
suant to the general authority of na-
tional banking laws, RS 324 et seq., as
amended; 12 U.S.C. 1 et seq., hereby
amends Part 18, as set forth below.

Effective Date: The effective date of
these amendments is January 1, 1977.

ROBMT BLOOar,
Acting Comptroller of

the Currency.
Sec.
18.1 Scope and appilcation.
18.2 linancial statements.
18.3 General rules.
Appendix A-Balance Sheet.
Appendix B--Statement of Earnings.
Appendix C-Reconciliation of Equity Capi-

tal Accounts.
Appendix D-econciliation of neserve for

Possible Loan Losses (Valuation Re-
serve).

ATuono=: RS. 324 et seq, as amended;
(12 U.S.C. 1 et seq).

§ 18.1 Scope and application.
This Part is issued by the ConiptrolIer.

of the Currency under the general au-
thority of the National Banking Laws,
R.S. 324 et seq. as amended, 12 U.S.C. 1
et seq. and contains rules applicable to
the issuance of annual Teports by na-
tional banks.

(a) Every national bank shall mail an
annual report to each of its shareholders,
to the Comptroller of the Currency and
the appropriate Regional Administrator,
containing, as a minimum, the informa-
tion required by this Part. This Part shall
'not apply to the following:

(1) Banks which are furnishing An-
nual Reports to Shareholders in. accord-
ance with § 11.5(c) of Part 11 of the
Comptroller's Regulations; or

(2) Banks which, except for directors'
qualifying shares, are wholly-owned sub-
sidiaries of bank holding companies.

(b) Every, bank subject to this Part
shall mail an annual report to each of
its shareholders at least 10 days prior to
Its annual meeting but in no event later
than 60 days after the close of the bank's
fiscal year.
§ 18.2 Financial statements.

The following financial statements
must be included in the Annual Report
to Shareholders:

(a) Comparative Balance Sheets as of
the end of the two most recent fiscal
years (Se Appendix A);
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(b) Comparative Statements of Earn-
ings for the two latest fiscal years (See
Appendix B);

(c) Comparative Reconciliation of
Equity Capital Accounts for the two lat-
est fiscal years (See Appendix C);

(d) Comparative Reconciliation of Re-
serve for Possiblb Loan Losses (Valua-
tion Reserve) for the two latest fiscal
years (See Appendix D).
§ 18.3 General rules.

(a) The financial statements called
for by this Part should be prepared in
accordance with the applicable instruc-
tions and definitions set forth by the Of-
fice of the Comptroller of the Currency
in the publication entitled, "Instructions
for Preparation of Consolidated Reports
of Condition and Reports of Income by
National Banking Associations" and in
any other releases amending or inter-
preting this publication.

(b) The following information should
be disclosed, when applicable, In foot-
notes to the financial statements:

(1) A summary of significant account-
ing policies, such as whether the bank
is on the cash or accrual basis of ac-
counting;

(2) Any changes in accounting prin-
ciples or practices or in the method of
applying any accounting principles or
practices made during any period for
which financial statements are filed
which affect comparability of such fi-
nancial statements with those of prior
or future annual periods, and the effect
thereof upon the net income for each
period for which financial statements are
filed:

(3) Retroactive adjustment made dur-.
ing any period for which flnadclal state-
ments are filed, and the effect thereof
upon net income of prior periods;

(4) A brief description of any restric-
tions, other than statutory, on the pay-
ment of dividends;

(5) The components of income tax
expense, including taxes currently pay-
able and deferred income taxes;

(6) A breakdown of the loan portfolo"
similar to the major loan categories of
Schedule A of the Consolidated Report
of Condition; and

(7) The amount of outstanding stand-'
by letters of credit.

(c) The statements and footnotes
called for by this part are minimum re-
quirements. Additional information as
may be necessary to make the financial
statements not misleading shall be
included.

(d) The requirements of this Part may
be met by providing each shareholder
with a copy of the Balance Sheet of the
Consolidated Report of, Condition and
Section A of the Consolidated Report of
Income, and the following information,
for both the current and immediately
preceding year:

(1) Income before securities gains
(losses) per common share;

(2) Net income per common share;
(3) Appendix C of this Part;
(4) Appendix D of this Part;
(5) Footnotes pursuant to § 18.3(b);

and
(6) Such additional information as

may be necessary to meet the require-
ments of § 18.3(c).

239--FRIDAY, DECEMBER 10, 1976

53978 °



RULES AND REGULATIONS 53979

AWEA.-Bianc &ld (ozaftslri)
In thousands of dolaq]

L Cash and du h from ban .......... .................. .........-...-.
2. U.S. Tr su ........... ... ......
3. Obligtlons of other U.S. Government enes nnd eor s............ .. ..
4. Obligations of States and political sub ons.n ...... . . .
5. Other bonds, notes, and debentures ........................ ...
6. Federal Reserve stock and corporte e.........
7. Trading account curltles...........

. Federal funds sold and securities purchased under nagrnurnts tor-a ..............
9. (a) Loans. total (excluding unearned noe)............ ................

(b) Less: Reserve for possible loan loes ......-.....................
(c) Lo as, et .----- . ...... ...... . .. . ...........

10. Direct lease flnancing ........-------.....................
11. Bank premises, furniture and fixturp, md other a.,cts rcprevntl btank

12. e estate owned other than bank prnises ..............- --- --........... --------
13. Investments in uneovsolidated subs diries; and asie c-m .. . ..-
14. Customers' liability to this bank on arceptances outsa d-l- ........---------
15. Otherass..et. ..........-....- --....... ......... ....... . . .

16. Totals s ts .................................................. ...

Liabilities:
17. Demand deposits ofIndivlduaLs. part rships. and corps- ........-....................
18. Time and savings deposits ofIndivlduals, p3atnetli4fs and crlis ........
19. Deposits of U.S. Goven nent ... ... . . . ..-
20. Deposits of States and politlrul subdlvLosloa.--------------------........-
21. Deposits of foreign governments and offleal Institutions- .......................
22. Deposits of eonuserca banks.. ...-.................... . ...............
23. Certified and oflicers' checks..--.....................

24. Total domestic deposits ....--------------------------------------
(a) Total demand deposits ..........-------------------------------
(b) Total time and savings deposits---------------------------------
<c) Deposits In foreign offices.. ..........- - - -......... . . . . .
(d) Total domestic and foreign deposits.............. ...

25. Federal funds purchase and securities sold under agrecments to mpurekis..--------------
26. Liabilities for borrowed money........- ......
27. Mortgage indebtedness.... .....----------------
28. Acceptances executed by or for account o'f ts bank alut outstandb....-------- -- "
29. Mnority interest in consolidated subsidiaries .....- -..................................--
30. Other liabilitles ............. -........................

31. Total lilabilitles-- --...............-.-...... ----.......
12. Subordinated notes and debetures .....--.............. ......... ...... .-- -

Rquity Capital Accounts:
33. Pr erred stock:

(a) No. shares otstanding ..- (liar value)................................
3L Common stock:

(a) No shamres authorihed ...........................
- (b) No. shares outstanding -.... (par valu) .................. - -................

U . n1 ... . . . . . . ..... . ...... . . . .. .............. .
38. Undivided profits. ...-------------------------------------------------.......
37. reserve for contingencies and other capltal reserves..... . ......-........

38. Toal equity capital ........--....................... ...... .. .. . . ...- -.
39. Total liabilities and equity capital .................................

NoT-anksay conibine varouslnes as followsif the prilline fi uce is c than3 percen of totIaszcts
Line 14IntoUne 1s Line 7 Into lines 2,3,4, and 5, as appropriate; ti 3 into tte 30. LIne Lr which banks have no
entry may be omitted.

A'rELwx B-Stafer,e .f1 o~x~osii~d

trathouranda of d,4ar

19 19..

L Operating income:
(a) Jnterest and fees on loans ................................................
(b) Interest on balanceswit bank .......... ......................... .... . ""..
(c) Income on Federal funds sold and sctlcipurehastd underngecrts..

resell in domestic ofllices ......................-........................................
I d) Interest on U.S. Treasury securities ..........................................
() Interest on obligations of other U.S. Govrrmernt a cIa and corprations. . ...............
(0 Interest on obligations of States andpo ltIcal sulilos of the U4Y ........................
() Interest on other bonds, notes and debznturcs .....................................................

Dividends on stock
(Income from dirct n.an....ing...
) Income from flduelary activities ...... -............................

Servie es on deposit accounts in domestic 0 ........................ .......... .---------
(1) Other service charges, commissions, and fe - -.....................................-..--------
(m) Other incoma ------............................................. ...................

(n) Total operating Iinome (sum of items 1-a thranuh I-m) ....................................
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,(e) Interest on depolt in foreign offices --------------

e)_ Expense of Federal funds puraedand securities sold under agreaeretto
repurchase In domestic offi es .. ...... -................

I) M On DOrOWe. mo e - ------U -UUUy .................. . -
0 Inter-t on subordianted notes and debentures ------------------ -
(g(h) .Occupan expns of bank premises, gros ----------- ... ......... .

2.Lesl entl income -......---.............................. --.------
-) . Occupany expense of bank premises, not ............................ . .................... .

() uniture and equipment expense-------------------------------------------------
) 'rovlon for possible 1 oan losses (or actual net lo lo ) ......... - ...........

(k) Minority Interest In consolidated subsidiaries ---------------------..................
() Other expenses ......-----------------------------------------------------------------------

(in ) T o ta l o p e r a tin g e x p e n s e s (s u m o f it e m s 2 - a t h r o u g h 2 - ) . - .- - - - - - ---- -------------.. ........

L Income before Income taxes and securitie gains or losses (Item 1-n minus 2-m)........
4. Applicable Income taxes (domestic and foreign)- ----------------
5. Income before securities gains or losses (Item a minus 4) --------

. (a) Securities gains (losses), gross ---------------------------------
b) Applicable income taxes (domestic and foreign).; ...-------------- ---- -------- --(e) Securitie ga~ins (losses), not ------------- ------------- -.............. . . ... . . .

7. Income before extraordinary Items ........-- ......................... ..---------.
. Extraordinary Items, net oftax effect ----------------------------------------
. NetIncome -. -. ....... ...... . ... ---

Earnings per common share:
Income before securities gains (losses) -----------------.-------------------.----------------------------
Nt Income --------.-.-.----.....................--------------------------------------------- - ---------

Nor=-Banks may combine any line Item I-a through 1- Into line 1-m, and any line Item 2-s through 2-I into
line 2-1, provided the-particular line figure to be combined Is les than 3 percent of total operating income. IAnes for
which bnks have no entry may be omitted.

.&r "Dm C.-Recocfiaton of Eguity 0pitao Accounts, 19_

[In thousands of dollars]

P eferred Common Undivided
stock stock Surplus proflts and Total equity

(par value) (parvaue) Capital capital
reserves

L Balance beginning of p ..o------.-..-------------------.-------------------- .......
2. Net income Coss)-_ ...--..............................----------------------...----
. Sale, conversion, acquisition or retirement

of capitaL._....... - ................................................................-----.................
4. Changes incident to mergers and absosp-

- ---------------------- - -----------------------------------
. Cash dividends declared on common stock ...... ...........---------------------------..------ .----
6. Cash dividends declared on preferred stock----- --- -.-------------------
T. Stock dividends issuod- ......------------- ---...................--- -....-
& Othrncrerses (decreases) (Itemize) ---.-.--------------- ----------- .. .........
9. Balance end of period ------------------------------ ------------------------ --------... .. ..

No -.-Thls schedule Is Identical to se. B of the consolidated report of Income, and should bo prepared for each
of the latest 2 years.

Arrv~inx D.-leconcilidla n hof Rwefor osibe loan lose (VaolutiofeaRe )

11h thousands of dollars]

19. 19..

1. Balance beginning of -olo --..--..-..-..--..-..--.... _
2. Recoveries credited to reserve ..- -- - -- -- ---------------- - ------
2. Changes incident to mergers and absorption- -- _------- -----
4. Provision for possible loan lsses (must equal Item 2j on statement of e- --l-) . .
L Loss charged to resrve...- ------- --- ---

Balance end of period..

NoTz.-Every bank subject to this part must provide this schedul6 as part of Its report to shareholders. Banks
with total resources ofless than $25,000,000 as of the end of the previous year which have no reserve for possible loan
losses (valuation reserve) must, nevertheless, provide this schedule as part of their report to shareholders. Them
banks will show a beginning balance of zero, gross recoveries online 2, gross lossts on line 5, and not losses or recoveries
on line 4, which will result in an ending balance of zero

[FR D&.76-36241 Filed 12-9-76;8:45 am]
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Ar'rm.DIx B.-.Stttemcnt of XarngS (comolaeed)--Con nucd
[In thousands of dollars]

2 Operatin expee
(a) 19r d --and employee ]neit.; ............................. . . ......................
(b) Interet on time certifcates of deposit of $100,000 ormore issud by domestlc
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Title 20-Empoyees' Benefits

CHAPTER Ill-SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTi,

-EDUCATION, AND WELFARE
iRegulations No. 10, further amended]

PART410-FEDERAL COAL MINE HEALTH
- AND SAFETY ACT OF 1969, TITLE IV-

BLACK LUNG BENEFITS (1969..-)
Subpart E-Payment of Benefits

BEaN RA=n
The amendment set forth below re-

vises § 410.510(d) to include benefit rates
payable to a miner or widow beginning
October 1976. Section 412 (a) of the Fed-
eral Coal Mine Health and Safety Act of
1969, as amended (30 U.S.C. 922(a)), di-
rects the Secretary of Health. Education,
and Welfare to make benefit payments
to a qualified miner or widow at a rate
equal to 50 per centum of the minimum
monthly payment to which a Federal
employee in Grade GS-2. who Is totally
disabled, Is entitled at the time of pay-
ment under the minimum payment pro-
vision of the Federal Employees Com-
pensation-Act, 5 U.S.C. 8112. Pursuant
to Executive Order 11941 dated October
1, 1976, the pay rate for step 1 of Grade
GS-2 of the General Schedule has been
increased. This, therefore, has resulted
in an increase of the basic black lung
benefit rate payable to miners and wid-
ows both newly entitled and those al-
ready on the rolL, to $205.40 a month
beginning with the month of October
1976, and § 410.510(d) of Regulations
No. 10 which sets out black lung benefit
rates is revised accordingly.

Benefit rates to other beneflciarles
(Le.,survlving dependent children, par-
ents, brothers, and sisters). both newly
entitled and those already on the rolls,
are also increased beginning October
1976. Paragraph (e) of § 410.510 contains
the rules fordetermining the benefit
rates payable to those beneficiaries based
on the rates shown in § 410.510(d) for a
miner or widow.

Since this amendment of the regula-
tions merely interprets the self-execut-
ing benefit formula in section 412(a) of
the Act (30 U.S.C. 922(a)) which Is al-
ready described in paragraphs (a), (b).
and (c) of this § 410.510, the Secretary
of Health, Education, and Welfare finds
that publication with Notice of Proposed
Rule Making, as well as publication at
least 30 days prior to an effective date,
are .unnecessary.

Consideration will be -given to any
comments pertaining to this amendment
which are submitted in writing to the
Commissioner of, Social Security, De-
partment of Health, Education, and
Welfare, P.O. Box 1585, Baltimore,
Maryland 21203.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Information Social Secu-
rity Administration, Department of
Health, Education, and Welfare, 3orth

Bullding Room 4146, 330 Independence
Avenue, SW. Washington, D.C. 2020L
(Catalog of Federal Domeatlc Assistan Pro-
gram No. 1308. Special Benelts for Dis-
abled Coal Miners.)

The Social Security Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.

Dated: November 19.1976,
J. B. CArDWEEX,

Commissioner of Social Security.

Approved: December 6, 1976.
MAx ox= LYxc,

Ating Secretar7 of Health
Education, and Welfare.

Part 410 of Chapter 31r of Title 20 of
the Code of' Federal Regulations Is
amended as follows:

Paragraph (cd) of § 410.510 Is revised
to read as follows:

§ 410.510 Computation of Lenefim.
a- a a

Cd) Benefit rates for
2idows.

mniners and

Bejo egin- Otobw Octobc Odober 7aznms
Oc, ninz 127 to IM7 to 157;o 2to o m U51 -69-70

= Octo~ W elm etm etm etm
1975 1715 be& 1 b7 = b.=7 b& 152

(C Mlw or widow with no do.

M3 ] or widow with oo do-

penen --------- _ 3M29 I4. XM =L 1 Z& =270 ssLW 25TLO =&T$o(3) Wnwor widow with two ds-

mor depcnd da.--------.- 306 X. 37&80 =20' . =a..0 - So 8.10 254.cO

a a a S

(Sections 411(a), 412(a), 420(a). and 50M, 83 Stat. 793; 30 U.S.C. 921(a), 922(a), 936(a), and
957.)

Effective date: The foregolng amendment shall become effective December 10,
1976.

173 Doc.76-3 4P led 12-9-76;8:45 am]

Title 21-Food and Drugs
CHAPTER I--FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B--OOD AND FOOD PRODUCTS
[Docket ITo. 7O'-01141

PART 121-FOD ADDITIVES
Subpart D-Food Additives Permitted In

Food for Human Consumption
Subpart F-Food Additives Resulting From

Contact With Containers or Equipment
and Food Additives Otherwise Affecting
Food

TBHQ
The Food and Drug Administration Is

amending the food additive regulations
to recognize the name "TBHQ" as the
common or usual name for tertiary butyl-
hydroquinone; effective December 10,
1976; objections by January 10, 1977.

A notice published in the FeDErAL
REGsTESR of April 29, 1976 (41 F& 17953)
announced that a food additive petition
(PAP 6A3186) had been filed by s
Chemical Products, Inc, Hlpgsport, TN
37662, proposing that § 121.1244 Tertiary
butylhydroquinone (TBHQ) (21 CFR
121.1244) and § 121.2576 Cross-7Jnked
Polyester resins (21 CFR 121.2576) be
amended to reco-nize TBHQ as the com-
mon or usual name for the food additive,
tertiary butyihydroquinone.

The Commissioner of Food and Drds
having evaluated data In the petition and
other relevant material concludes that
the name "TBHQ," having been estab-
lished by universal usage over a period of
time as the common or usual name for
tertiary butylhydroqunone, may be so
used in the food additive regulations.

For the purpose of identity, the Com-
missloner also concludes that the Chemi-
cal Abstracts Service Registry Number
and the current Chemical Abstracts no-
menclature for the additive should be
included with the name "tertiary butyl-
hydroquinone" in the introductory text
of § 121.1244, as set forth below.

Therefore under the Federal Food,
Drug, and Cosmetic Act (see. 409(c) (1),
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and
under authority delegated to the Com-
m'ssoner (21 CFR 5.1) (recodlfication
published In the F zzsL REG==r of
June 15. 1976 (41 FR 24262)), Part 121
Is amended as follows:

1. Section 121.1244 is amended by
changing the section heading and revis-
Ing the introductory text to read as fol-
lows:
§121.124, TBHQ.

The food additive "I!BHQ, which it the
chemical 2-C1.1-dimethylethyl)-1, 4-ben-
zenediol (Chemical Abstracts Service
Registry Number 1948-33-0). lso known
as tertiary butyihydroquinone may be
safely used in food in accordance with
the following prescribed conditions:

§ 121.2576 [Amended]
2. Paragraph (b) of § 121.2576 Cross-

linked Polyester resins is amended in
Item 1 of the table listing by changing
the entry "tert-butyl hydroquinone" to
read "TBHQ.

Any person who will be adversely af-
fected by the foregoing regulation may
at any time on or before January 10,
1977, file with the Hearing Clerk, Food
and Drug Administration, Rn 4-65,
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5600 Fishers Lane, Rockville, MD 20857,
written objections thereto. Objections
shall show wherein the person filing will
be adversely affected by the regulation,
specify with particularity the provisions
of the regulation deemed objectionable,
and state the grounds for the objections.
If a hearing is requested, the objections
shall state the issues for the hearing,
shall be supported by grounds factually
and legally sufficient to justify the relief
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Five copies of all
documents shall be filed and should be
identified with the Hearing Clerk docket
number found in brackets in the heading
of this regulation. Received objections
may be seen in the above office between
the hours of 9 ar.m. and 4 p.m., Monday
'through Friday.

Effective date: This regulation shall
become effective December 10, 1976.
(See. 499(c) (1), 72 Stat. 1786 (21 U.S.C. 348
(c)(1)).) -

Dated: December 1, 1976.
JOSEPH P. HILE,Alssociate°

Commissioner for Compliance.
[FR Doc.76-36012 Filed 12-9-76;8:45 am]

Title 22-Foreign Relations

CHAPTER VI-U.S. ARMS CONTROL AND
DISARMAMENT AGENCY

PART 602-FREEDOM OF INFORMATION
POLICY AND PROCEDURES

RULES AND REGULATIONS

(P) Review and final determintion on
an appeal shall be made by the Executive
Officer of ACDA.

2. Paragraph 602.41(b) is revoked and
reserved.

3. Paragraph 602.41(d) is amended by
deleting the words "either" and "or the
Committee as appropriate" In the first
sentence so that the sentence as amended
reads as follows:
(d) The final determination on an ap-

peal from a denial shall be made, by the
Executive Officer, within 20 working days

'of receipt of the appeal by the Agency.
Dated: DECEMBER 1, 1976.

JOHN F. LEHMAN,
Acting Director.

[FR Doc.76-36369 Piled 12-9-76;8:45 am]

-1
CHAPTER I-

ISTRATIOr
PORTATIO

SUBC

PART 200-
LATED Sl
AND REVI

0 Purpos
ment Is to s
plementing
istration (F
program an
program co
the Federal-The Fed
Manual' is
directive (V

Decision on Appeal prsceduresprocedures
The purpose of amending § 602.41.1s to views, repo

Implement the Presidential Directive of responsibilit
July 30, 1976, Amending the National State highw
Security Council Directive of May 17, tion of the']
1972, Governing the Classification, Down- tive is a re
grading, Declassification and Safeguard- Chapter II
ing of National Security Information. Opportunity
The Presidential Directive of July 30, the Manual
1976 eliminated the requirement that a quirements
Departmental Committee review all ap- ify for Fede
peals of requests for records under the '\-The math
Freedom of Information Act when the or contract.
proposed denial is based on continued U.S.C. 553(a
classification under Executive Order proposed ru
11652. Pursuant

Inasmuch as these amendments in- portation P
volve changes in Agency procedure and and RevieN
practice, notice of proposed rulemakIng 16200), the
is not required by the provisions of 5 has been n
U.S.C. 553. i is expressly

minimal 1ml
Section 60241 is amended by revising minEalim

paragraph (a), revoking and reserving tion has del
paragraph (b), and amending paragraph does not coal
(d). preparation

Section 602.41 of Chapter VI, Title 22 ment under
Circular A-1O

of the Code of Federal Regulations is
hereby amended, effective December 10, Effective
1976, as follows: Issued on
§ 602.41 [Amended)

1. Paragraph 602.41(a) is amended by "

deleting the words "Except as provided In The Feder
paragraph (b) below" so that the para- ual is availab
graph as amended reads as follows: prescribed in

itle 23-Highways
-FEDERAL HIGHWAY ADMIN-
N, DEPARTMENT OF TRANS-
N
iALTER C-CIVIL RIGHTS

TITLE VI PROGRAM AND RE-
rATUTES-IMPLEMENTATION
EW PROCEDURES

Guidelines
e. The purpose of this docu-
et forth regulations for im-
the Federal Highway Admin-
HWA) Title VI compliance
id for conducting Title VI
mpliance reviews relative to
aid highway program.*
eral-Aid Highway Program
being amended-to include a
olume 2, Chapter '1, Section
orth FHWA Title VI policy,
for processing Title VI re-
rting requirements and the
ies of both FEWA and the
ay agencies for implenienta-
itle VI program. This direc-

,vised version of Volume 3,
of the Civil Rights Equal

- Manual. Thoge portions of
addition which impose re-

on recipients in order to qual-
ial-aid are hereby published.
ers affected relate to benefits
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DECEMBER 1, 1976.
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al-Aid Highway Program Man-
le for Inspection and copying as
49 CFR Part 7, Appendix D.

23 CFR, Chapter I is amended by add-
Ing a new part 200, reading as follows:
Sec.

-20o.1 Purpose.
200.3 Application of this Part.
200.5 Definitions.
200.7 FHWA Title VI policy.
200.9 State highway agency responsibili-

ties.
200.11 Procedures for processing Title VI

reviews.
200.13 Certification acceptance.
200.15 Action plan.

ATrHonrry: Title VI of the Civil Mlghtd Act
of 1964,42 U.S.C. 2000d to 2000d-4, Title VIII
of the Civil nights Act of 1008, 42 USO.
3601-3619; 42 U.S.C. 4601 to 405; 23 U.S.C.
109(h); 23 U.S.C. 324.

§ 200.1 Purpose.
To provide guidelines for: (a) Imple-

menting the Federal Highway Adnin-
istration (PIWA) Title VI compliance
program under Title VI of the Civil
Rights Act of 1964 and related civil rights
laws and regulations, and (b) Conducting
Title VI program compliance reviews rel-
ative to the Federal-ald highway pro-
gram.
§ 200.3 Application of this Part.

The provisions of this part are appli-
cable to all elements of FHWA and pro-
vide requirements and guidelines for
State highway agencies to implement the
Title VI Program requirements. The re-
lated civil rights laws and regulations
are listed under 1 200.5(p) of this part.
Title VI requirements for 23 U.S.C. 402
will be covered under a Joint FTIfVA/
NI1TSA agreement.
§ 200.5 Definitions.

The following definitions shall apply
for the purpose of this Part:

(a) "Affirmative Action"--A good
faith effort to eliminate past and present
discrimination in all federally assisted
programs, and to ensure future nondis-
criminatory practices.

(b) "Beneflcary"-Any person or
group of persons (other than States) en-
titled to receive benefits, directly or in-
directly, from any federally assisted pro-
gram, I.e., relocatees, impacted citizens,
communities, etc.

(c) "Citizen Participation'--An open
process-in which the rights of the com-
munity to be informed, to provide com-
ments to the Government and to receive
a response from the Government are met
through a full opportunity to be involved
and to express needs and goals.,

(d) "Compllance"-That satisfactory
condition existing when a recipient has
effectively implemented all of the Title VI
requirements or can demonstrate that
every good faith effort toward achieving
this end has been made.

(e) 'Deficiency Status"--The interim
period during which the recipient State
has been notified of deficiencies, has not
voluntarily complied with Title VI Pro-
gram guidelines, but has not been de-
clared In noncompliance by the Secretary
of Transportation.

(f) "Discrimination"-That act (or
action) whether Intentional or unnten-
tional, through which a person in the
United States, solely because of race,
color, religion, sex, or national origin, has
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been otherwise subjected to unequal
treatment under any program or activity
receiving financial assistance from the
Federal Highway Administration under
Title 23 U.S.C.

(g) "Facility"--Includes all, or any
part of, structures, equipment or other
real or persopnal property, or interests
therein, and "the provision of facilities"
includes the construction, expansion,
renovation, remodeling, alteration or ac-
quisition of facilities.

(h) "Federal Assistance"--Includes:
(1) Grants and loans of Federal funds;
(2) The grant or donation of Federal

property and interests in property,
(3) The detail of Federal personnel,
(4) The sale and lease of, and the per-

mission to use (on other than a casual or
transient basis), Federal property or any
interest in such property without consid-
eration or at a nominal consideration,
-or at a consideration which is reduced
for the purpose of assisting the recipient,
or in recognition of the public interest
to be served by such sale or lease to the
recipient, and

(5) Any Federal agreement, arrange-
ment, or other contract which has, as
one of its purposes, the provision of as-
sistance.

(i) "Noncomplianee"--A recipient has
failed to meet prescribed requirements
and has shown an apparent lack of good
faith effort in implementing all of the
Title VI requirements.

(j) "Persons"-Where designation of
persons-by race, color, or national origin
-is required, the following designations
ordinarily may be used: "White not of
Hispanic origin", "Black not of Hispanic
origin", "Hispanic", "Asian or Pacific Is-
lander", "American Indian or Alaskan
Native." Additional subcategories based
on national origin or primary language
spoken may be used, where appropriate,
on either a national or a regional basis.

(k) "Program"---Icludes any high-
way, project, or activity for the provision
-of services, financial aid, or other bene-
fits to individuals. This includes educa-
tion or training, work opportunities,
health, welfare, rehabilitation, housing,
or other services, whether provided di-
rectly by the recipient of'Federal finan-
cial assistance or provided by others
through contracts or other arrangements
with the recipient,

(1) "State highway agency"--That de-
partment, commission, boaril, or official
of any State charged by its laws with the
responsibility for highway construction.
'The term "State" would be considered
equivalent to "State highway agency" if
the context so implies.

(in) "Program Area Officials"-The
officials in FHWA who are responsible for
carrying out technical program responsi-
bilities.

(n) "Recipient"--Any State, territory,
possession, the District of Columbia,
Puerto Rico, or any political subdivision,
or instrumentality thereof, or any public
or private agency, institution, or organi-
zation, or other entity, or any individual,
in any State, territory, possession, the
District of Columbia, or Puerto Rico, to

whom Federal assistance is extended,
either directly or through another re-
cipient, for any program. Recipient in-
cludes any successor, assignee, or trans-
feree thereof. The term "recipient" does
not include any ultimate beneficiary un-
der any such program.

(o) "Secretary"--The Secretary of
Transportation as set forth in 49 CFR
21.17(g) 3) or the Federal Highway Ad-
ministrator to whom the Secretary has
delegated his authority in specific cases.
. (p) "Title VI Program"--The system
of requirements developed to implement
Title VI of the Civil Rights Act of 1904.
References in this Part to Title VI re-
quirements and regulations shall not be
limited to only Title VI-of the Civil Rights
Act of 1964. Where appropriate, this term
also refers to the civil rights provisions
of other Federal statutes to the extent
that they prohibit discrimination on the
grounds of race, color, sex, or national
origin in programs receiving Federal fi-
nanclal assistance of the type subject to
Title VI itself. These Federal statutes
are:

(1) Title VI of the Civil Rights Act of
1964, 42 US.C. 2000d-d4 (49 CFR, Part
21; the standard DOT Title VI assur-
ances signed by each State pursuant to
DOT Order 1050.2; Executive Order
11764; 28 CFR 50.3) ;

(2) Unlfogmn Relocation Assistance
and Real Property Acquisition Policies
Act of 1970 (42 U.S.C.4601-4655) (49 CFR
Part25; Pub.L. 91-646) ;

(3) Title VIII of the Civil Rights Act
of 1968, amended 1974 (42 U.S.C. 3001-
3619);

(4) 23U.S.C. 109(h);
(5) 23 U.S.C. 324:
(6) Subsequent Federal-Aid Highway

Acts and related statutes.
§ 200.7 FHWA Title VI policy.

It is the policy of the FHWA to ensure
compliance with Title VI of the Civil
Rights Act of 1964; 49 CFR, Part 21; and
related statutes and regulations.
§ 200.9 State highway agency respond-

bilitics.
(a) State assurances in accordance

with Title VI of the Civil Rights Act of
1964.

(1) Title 49, CFR Part 21 (Depart-
ment of Transportation Regulations for
the implementation of Title VI of the
Civil Rights Act of 1964) requires as-
surances from States that no person In
the United States shall, on the grounds
of race, color, or national origin, be ex-
cluded from participation in. be denied
the benefits of, or be otherwise subjected
to discrimination under any program or
activity for which the recipient receives
Federal assistance from the Department
of Transportation, Including the Federal
Highway Administration.

(2) Section 162a of the Federal-Aid
Highway Act of 1973 (section 324, Title
23 US.CJ requires that there be no dis-
crimination on the ground of sex. The
FHWA considers all assurances hereto-
fore received to have been amended to
include a prohibition against discrimi-
nation on the ground of sex. These as-

uances were signed by the 50 States,
the District of Columbia, Puerto Rico,
the Virgin Islnds, Guam, and American
Samoa. The State highway agency shall
submit a certification to the FHWA indi-
cating that the requirements of section
162a of the Federal-Aid Highway Act 'of
1973 have been added to its assurances.

(3) The State highway agency shall
take affirmative action to correct any de-
ficlencies found by the FHWA within a
reasonable time period, not to exceed 90
days, in order to implement Title VI
compliance in accordance with State-
slaned assurances and required guide-
lines. The head of the State highway
agency shall be held responsible for im-
plementing Title VI requirements.

(4) The State program area officials
and Title VI Specialist shall conduct
annual reviews of all pertinent program
areas to determine the effectiveness of
pro.-ram area activities at all levels.

(b) State Actions. (1) Establish a civil
rights unit and designate a coordinator
who has a responsible position in the or-
ganIzation and easy access to the head
of the State highway agency. This, unit
shall contain a Title VI Equal Employ-
ment Opportunity Coordinator or a Title
VI Specialist, who shall be responsible
for initiating and .monitoring Title VI
activities and preparing required reports.

(2) Adequately staff the civil rights
unit to effectively implement the State
civil rights requirements.

(3) Develop procedures for prompt
processing and disposition of Title VI
and Title VIII complaints received di-
rectly by the State and not by FHWA.
Complaints shall be Investigated by State
civil rights personnel trained in compli-
ance investigations. Identify each com-
plainant by race, color, sex, or national
origin; the recipient; the nature of the
complaint; the dates the complaint was
filed and the Investigation completed;
the disposition; the date of the disposi-
tion; and other pertinent information.
Each recipient (State) processing Title
VI complaints shall be required to main-
tain a similar log. A copy of the com-
plaint, together with a copy of the State's
report of investigation, shall be for-
warded to the FHWA division office with-
in 60 days of the date the complaint rw
received by the State.

(4) Develop procedures for the collec-
tion of statistical data (race, color, re-
ligion, sex, and national origin) of partic-
ipants in, and beneficiaries of State
highway programs, i.e., relocatees, im-
pacted citizens and affected communities.

(5) Develop a program to conduct
Title VI reviews of program areas.

(6) Conduct annual reviews of special
emphasis program areas to determine the
effectiveness or program area activities
at all levels.

(7) Conduct Title VI reviews of cities.
counties, consultant contractors, sup-.
pliers, universities, colleges, planning
agencies, and other recipients of Federal-
aid highway funds.

(8) Review State program directives
in coordination with State program offi-
cals and, where applicable, include Title
VI and related requirements.
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(9) The State highway agency Title VI
designee shall be responsible for con-
ducting training programs on Title VI
and related statutes for State program
and civil rights officials.

(10) Prepare a yearly report of Title
VI accomplishments for the past year
and goals for the next year.

(11) Beginning October 1, 1976, each
State highway agency shall annually
submit an-updated Title VI implementing
plan to the Regional Federal Highway
Administrator for approval or disap-
proval.

(12) Develop Title VI information for
dissemination to the general public and,
where appropriate, In_ languages other
than English.

(13) Establishing procedures for pre-
grant and postgrant approval reviews of
State programs and applicants for com-
pliance with Title VI requirements; i.e.,
highway location, design and relocation,
and persons seeking contracts with the
State.

(14) Establish procedures to identify
and eliminate discrimination when found
to exist.

(15) Establishing procedures for
promptly resolving deficiency status and
reducing to writing the remedial action
agreed to be necessary, -all within a
period not to exceed,90 days.
§ 200.11 Procedures for processing Title

VI reviews.
(a) If the regional Title VI review re-

port contains deficiencies and recom-
mended actions, the report shall be for-
warded by the Regional Federal High-
way Administrator to the Division Ad-
ministrator, who will forward it with a
cover letter to the State highway agency
for corrective action.

(b) The division omce, in coordina-
tion with the Regional Civil Rights Offi-
cer, shall schedule a meeting with the
recipient, to be held not later than 30
days from receipt of the deficiency
report.

(c) Recipients placed in a deficiency
status shall be given a reasonable time,
not to exceed 90 days after receipt of the
deficiency letter, to voluntarily correct
deficiencies.

(d) The Division Administrator shall
seek the cooperation of the recipient in
correcting deficiencies found during the
review. The FHWA officials shall also
provide the technical assistance and
guidance needed to aid the recipient to
comply voluntarily.
, (e) When a recipient fails or refuses
to voluntarily comply with requirements
within the time frame allotted, the Di-
vision Administrator shallsubmit to the
Regional Administrator two copies of the
case file and a recommendation that the
State be found in noncompliance.

(f) The Office of Civil Rights shall re-
view the case file for a determination
of concurrence or noncurrence with a
recommendation to the Federal Highway
Administrator. Should the Federal High-

way Administrator concur with the rec-
ommendation, the file is referred to the
Department of Transportation, Office of
the Secretary, for appropriate action in
accordance with 49 CFR.
§ 200.13 Certification acceptance.

Title VI and related-statutes require-
ments appl r to all State highway agen-
cies. States and FHWA divisions operat-
ing under certification acceptance shall
monitor the Title VI aspects of the pro-
gram by conducting annual reviews and
submitting required reports in accord-
ance with guidelines set forth in this
document.
§ 200.15 Action plan.

Each State has developed its own "Ac-
tion Plan" that details procedures it will
follow to give proper consideration to the
effects of its highway projects, including
ethnic/racial values. Title VI aspects of
Action Plan monitoring should be co-
ordinated with appropriate Civil Rights
officials- Information gained from moni-
toring efforts should serve as a source for
Civil Rights reports, evaluations, and fu-
ture proposals.

[FR Doc.76-36368 Filed 12-9-76;8:45 am]

Title 24-Housing and Urban
Development

CHAPTER X-FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER B--NATIONAL FLOOD
INSURANCE PROGRAM
[Docket No. FI-944]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Borough of
Bergenfield, New Jersey

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973

'Source of flooding Location

French Brook --------- West Clinton Ave --------------
1Eirschold Brook ---- New Bridge Rd -----------. .

Roosevelt Ave ................
West Main St -----------------
West Central Ave ............

Hirsehfeld Brook New Jersey Ave ---------------
Tributary. West Shore Rt--.............

Footbridge ---------------------
Metzler Brook ......... Bogert Place ------------------

East Main St .................
East Clinton Ave -------------

(Pub. L. 93-234), 87 Stat. 080, which
added Section 1363 to the National Ilood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917,( 1917.10)),
hereby gives notice of the final determi-
nations of flood elevations for the
Borough of Bergenfield, New Jersey
under § 1917.8 of Title 24 of the Code of
Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone ares.
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment .neasures that are consistent with
these criteria and reflect the base Ilood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-

- fore, publication of this notice is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at Borough Hall, 198 North Wash-
ington Avenue, Bergenfield, New Jersey
07621.

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width Infeet from shorelIne or t'a1k
in feet of stream (facing downstrcaun) to

above mean 100-yr flood boundaryse level Right Ieit

......... 70 Q) 300
------.-- 72 100 16o

64 400 600
.......-- 57 20 20
--------. 47 60 0

8- 100 50
75 20 100

......... r5 200 r6o
114 60 400
108 100 b0

--.----.-. Fs 10 0

1Corporate limits f
(National Mood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968). effeotive January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.O.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 M1
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: November 15,1976.
J. ROBET HiNTEn,

Federal Insurance Administrator.
[FR Doc.76-36207 Filed 12-9-76;8:45 am]
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[Docket No. FI-2194]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-

.DICIAL REVIEW
Final Flood Elevation for the Borough of

Highland Park, New Jersey

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National lood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of the final determi-
nations of flood elevations -for the
Borough of Highland Park, New Jersey
under § 1917.8 of Title 24 of the Code
of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management n flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-

ment measures that are consistent with
these criteria and reflect the bae flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community Pr Individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at Borough Ha l, 21 South 9th
Avenue, Highland Park, New Jersey
08904.

Accordingly, the Administrator has
determined the 100-year (I.e, flood with
one percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation WLIth i fn from czr en or tnk
In fect el stream (Cun dfntmtrvam)

Source of Ilooding Ioatlon abova mean to 100-yr food boundary

P.-bt Zen

Raritan River ...... p en tit ...................... 15 110Raritan Ave -----.-.-.----------........ 14 1,5
3.11Brook ......... - R ird....... 15 --- -0

Harrison Ave ...........................
West Beanch of Mill Barnlo ct ............................... 33 c. 35

Brook.
Secondary Branch of Lineoln Ae ......................... 42 CO 10

Mill Brooy. North 5th Ave ................... 4 zo
North Mth Ave ........................ .I 1

liblead Ave .......................... CS 40
itanAvo ............................ 74 2

1 To corporate limits.

(National Flood Insurance Act of 1968 (Title = of Housing and Urban Development Act f
1968), effective January 28, 1969 (33 FR 17804, November 28, 1988), ax amended; 42 U.S.C.
4001-4128; and Secretazys delegation of authority to Federal Insuranco AdminIstrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1074.)

Issued: November 15, 1976.
J. ROBERT Hui;rm,

Federal Insurance Administrator.
[FR Doc.76-36206 Piled 12-9-76;8:45 am]

[Docket No. P1-20031

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood" Elevation for the Borough of
Monmouth Beach, New Jersey

The Federal Insurance Administrator,
in wccordanqe with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L; 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of the final determi-
nations of flood elevations for the
Borough of Monmouth Beach, New
Jersey under § 1917.8 of Title 24 of the
Code of Federal Regulations.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for flood

platin management in flood-prone areas.
In order to continue participation In the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
n accordance with 24 CFF Part 1910.7

In accordance with Part 191.7, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided.
Pursuant to § 1917.8, no appeals were re-,
ceved from the community or from In-
divIduals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other Information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
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[Docket No. FE-21621

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City of Forest
Park, Georgia

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. T,. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 ( 1917.10) ),
hereby gives notice of the final determi-
nations of flood elevations for City of
Forest Park, Georgia under § 1917.8 of
Title 24 of the Code of Federal Regula-
tions.

The Administrator, to whom the
Secretary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain managerhent
measures that are conistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFl Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice Is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for- selected locations,
Maps and other information showing the
detailed outlines of the flood-prone
areas and the final elevations are avail-
able for review at City Hall, Forest Park,
Georgia 30050.

Accordingly, the Adminif ator has de-
termined the 100-year (i.e., flood with
one percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width Infect from shorelino or bank
In feet of str'em (facing downttraJm) to

Surce of flooding Locatlon above mean 100-yr flood boundary
sea level

Right Left

poole Creek tributary. Catherine St ---------............----- 918 20 30
Mountain View Rd ................... 860 120 &0

Conley Creek .. Rock Cut Rd. .--------.....------- 851 220 (9
Poole Creek--------Green&il5WayDr.------- . 58 50 80
Conley Creek Old onesboro Rd ................... -915- 140 140
. Tributary. Simpson Rd -----------....---- &6 70 100

West rester Creek Springdale Rd ......-------------------- 953 50 40
Tributary do ------------------- 929 75 75

ester Creek ------- South Ave ---------------------------- 946 0 30
West St ------------...-------- 944 10 -0
Cemetary Dr --------------------- --- 017 70 70
Finerdge Rd -------------- ----------- 95 200 00
Cynthia Lne ----------......--- - 57 110 120

Pine Creek ---------- Pinedgo Rd ..... ... 018 20 20
Cone Ed..--------------------------5-92 70 30
ILongleaf Dr -------------------...... -. - - 885 60 40

1 Outside corporate limits.

(National Flood Insurance Act of 1968 (Title I of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to ederal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 FR 2787, January 24, 1974.)

Issued: November 11, 1976.
J. ROBERT HUNTER,

Federal Insurande Administrator.
[FR Doc.76-36203 Filed 12-9-76;8:45 am]
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ev~ew at Borough Hall, 22 Beach Road, one percent chance of annual occur-
Monmouth Beach, New Jersey 07750. rence) flood "elevations as set forth

Accordingly, the Administrator has de-
termined the 100-year (ie., flood with below: -

Elevation Width from shoreline or bank of
Source of flooding Location in feet strem (facing downstream) to

abovemean 10-yr fliood boundary t
ea level

Booth Bbrewbisry and Ave_.. .. 9 Entire avenue.
Manabaett Creek. Riverdale Ave ......---- - 9 Do.

Central Rd _9 Entireroad.
Robbins St ------------- -9 Entire street.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: November11, 1976. (
J. ROBERT HUrNTMr,

Federal Insurance Administrator.
[FR Doc.76-36205 Filed 12-9-76;8:45 am]
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[Docket No. F1-2459]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City of
Freeport, Stephenson County, Illinois

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title I of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448). 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the City
of Freeport, Stephenson County, Illinois
under Section 1917.9 of Title 24 of the
Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the- community or indi-
viduals to appeal this determination to
or through the community for a period
of ninety (90) days has been provided.
Pursuant to § 1917.9(a), the Administra-
tor has resolved the appeals presented
by the community. Therefore, publica-
tion of this notice is in compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Engineer's office, City Hall,
228 West Stephenson Street, Freeport.

Accordingly, the Administrator has de-
termined the 100-year (Le., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

Elevation Width In fcct from tank of stRam
in frct to 00-yr flood boundwarW erng

Source of floodiug cation above mean downstream
ralovel Ub

Pecatonlca liver_. Southern corporate ISO... 7t3 150
Chicago, Milwaukee and St. Paul Bit. 761 .00

Bridge
West ehcnson Street Bridge._..... 761 000

itnois Central RR. Bridge. -- .----- 75 120 20
Vn Buren Stre6t ridg. 707 20 20
North West Av_.. W73 50 050
Northern corp-te -. 7G3 600 1.050

(National Flood Insurance Act of 1968 (Title II of Housing and Urban Development Act of
1968), effective January 28. 1969 (S3 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: November 11, 1976.
J. RosRTr HUNTR,

Federal Insurance Administrator.
[FR Doc.76-36201 Filed 12-9-78;8:45 am]

[Docket No. P1I-2158]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City of
Geneseo, Henry County, Illinois

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the City
of Geneseo, Henry County, Illinois under
§ 1917.9 of Title 24 of the Code of Fed-
eral Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tions determined by the Secretary in ac-
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or indi-

" viduals to appeal this determination to
or through the community for a period
of ninety (90) days bhs been provided.
Pursuant to § 1917.9 (a), the Administra-
tor has resolved the appeals presented by
the community. Therefore, publication
of this notice is in compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the City Clerk's office, Geneseo
City Hall, 101 South State Street,
Geneseo.

Accordingly, the Adminitrator has de-
termined the 100-year (i.e., flood with
one-percent chance of annual occur-
rence) flood elevatibns as set forth
below:
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Xlevat n ith in e fron bank of trem
in 1et to 0. o bendary bdg

Loainabove memndwsra
sa lvel

GenDoo Creek..... Northen eorporatelhnlt and 3k 8t._ Is38 410 so
hotock sandand R3 62 (3) 160

623 40Cczprte I lmit.........______ 0 93 ,040

MaT.....!. 620 510 290
State St-----__ 032 390 540CWPete lbmir___. W..9 240 270

a Corporate lhnntal
(Natjonal Flood insurance Act of 1968 (TItle of Housing and Urban Development Act of
1968). effective January 23, 1969 (33 FR 17804, November 28, 1968) as amended; 42 U.S.C.
4001-412 and Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27,1969. as amended by 39 FR 2787, January 24,1974.)-

Issued: November 29,1976.
HowMW B. CLARx,

Acting Federal Insurance Administrator.
[FR Doc.76-36211 Filed 12-9-76;8:45 am]

[Docket No. FI-2441]

PART 1917--APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City of
Harbor Springs, Michigan

The Federal Insurance Administrator,
In accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and'24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of the final detennl-
ntatons of flood elevations for the City of
Harbor Springs, Michigan under § 1917.8
of Title 24 of the Code of Federal Regu-
latlons.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tons determined by the Secretary in ac-
cordance with 24 CPR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from indi-
viduals within the community. There-
fore, publication of Uis notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at City Hall, 349 East Main Street,
Harbor Springs, Michigan 49740.

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one percent chance of annual occur-
rence) flood elevations as set forth
below:

levatlon Width In feet from shore lne or
in teet bak of strefm (facing down-

Eou-co of flooding Location above mean stream) to 100-yr flood boundary
ll ght Left

Little Traverse Fey_.. State St. (etanded)--------------------033 90 MlLSt (ex teed) ..................--- 1 100 (2)

ITO horeline

(National Flood Insurance Act of 1968 (Title M= of Housing znd Urban Development Act of
1968). effective January 28, 1969 (33 FR 17804, November 28, 1968), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 PR
2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: November 29,1976.
HowARi B. CLARK,

Acting Federal Insurance Administrator.
[FR Doc.76-36210 Filed 12-9--76;8:45 am]

[DocketNo.XI-24621 Flood Disaster Protection Act of 1973
PART 1917-APPEALS FROM FLOOD, (Pub. 1T. 93-234), 87 Stat. 980, which

ELEVATION DETERMINATION AND JU- added section 1363 to the National Flood
DICIAL REVIEW Insurance Act of 1968 (Title XLIT of the

Housing and Urban Development Act of
Final Flood Elevation for the City of 1968 (Pub. L. 90-448), 42 U.S.C. 4001-

Stephenson, Michigan 4128, and 24 CPR Part 1917 (§ 1917.10) ),

The Federal Insurance Administrator, hereby gives notice of the final determi-
in accordance with section 110 of the nations of flood elevatibns for the City
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of Stiienson, 2alchigan under 11917.8
of Title 24 of the Code of Federal Regu-
latlons.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority. has developed criteria for.flood
plain management in flood-prone area
In order to continue participation In the
National Flood Insurance Program, the
City must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CPR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uas to appeal this determination to or
through the community for a period of

ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
celved from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information -howing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at City Hal Stephenson, Mlcbl-
gan 49887.

Accordingly, the Administrator has de-
termined the 100-year (i.e. flood with one
percent chance of annual occurrence)
flood elevations as set forth below:

Elaeatis Width in frct frcm zhreln cr
in f~ct tank ati strmm (bed9 dmwnl-

ource of flooding lstk n above *n == ram) to 10-yrfxd bcudxakvcl
Dl~bt I'M

Little Ceda Rime.... MID1 5t...... . .... . C4 .4
7enomiaeo EL .4 49 10

1Wn z -...- ... . .. Q7 Q0 40

(National Flood Insurance Act of 19068 (Title = of Houc-sin and Urban Development Act of
168), effective January.28, 1969 (33 PR 17804. November 28. 1908), as amended; 42 U.S.C.
4001-4128; and Secretary's delegation of authority to Federal Insurance AdmlnLtrmtor Z4 FR
2680, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: November 29,1976.
HOWVAD B. CL.rmu,

Acting Federal Insurance Administrator.
[FR Doc.70-30209 Piled 12-9-70;8:45 am)

[Docket No. PI-2458]

PART 1917--APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City ofThomasville, Georgia

The Federal Insurance Administrator,.
In accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. 1,. 93-234), 87 Stat 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title Xg of the
Housing and Urban flevelopment Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of the final determi-
nations of flood elevations for City of"
Thomasville, Georgia under § 1917.8 of
Title 24 of the Code of Federal Regula-
tions.

The Administrator, to whom the Secre-
tary has delegated the statutory author-
ity, has developed criteria for flood plain
management In flood-prone areas. In
order to continue partcipation in the Na-
tional Flood Insurance Program, the City

must adopt flood plain management
measures that are consistent with these
criteria and reflect the base flood eleva-
tons determined by the Secretary in ac-
cordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant -to § 1917.8, no appeals were re-
ceived from the community or from In-
dividuals within the community. There-
fore, publication of this notice is in com-
pliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for Eelected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevation, are available for
review at City Hall, 144 East Jack-on
Strect , Tnomasv lle, Georgia 31792.

Accordingly, the Administrator has de-
termined the 100-year (Le., floodwith one
percent chance of annual occurrence)
flood elevations as set forth below:
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Elevation Width i feet from shoreline or bank
Infect of stream (facing downstream)

Source of flooding Location sbove mean to 100-yr flood boundary
sea level

Right Left

O q u n a C rook (S team P in e T ree B lv d. N orth ..... .L .......... 191 440 520
Mill Branch). Cassidy Rd.' .................... 203 440 10

Albany R.' -------..................... 206 150 10
Cairo Rd .------------------------------ 216 150 1,020
Inner Blvd. (near Felix St.) ------------- 232 200 160
Wolf St --------------------------------- 240 50 160
West Clay St ------------- 243 100 60
Campbell St ------------- 260 360 420

Oqulna Creek Chatham Dr.'.--------------------------- 202 80 40
(Bruce's Branch). Walcott St.' ----------------------------- 209 70 30

Glenwood Dr --------------------------- 213 80 260
East Clay St ---------------------------- 220 120 180

Good Water Creek -- Pine Tree Blvd. North ------------------ 257 300 210
Patterson St ---------------------------- 270 80 200

Olive Creck ---------- Pine Tree Blvd. South ------------------ 197 140 460
Old Monticello Rd. --------------------- 214 140 200
Tuxedo Dr ----------------------------- 223 200 100

Tributary No. 1 ---- Glonwood Dr --------------------------- 202 120 280
Tributary No. 2 ....... Tucwal St ------------------- . 210 200 g0

Partridge Dr ---------------------------- 212 140 O 10
Tributary No. 3 ----- Vine St -------------------------------- 214 40 120
Tributary No. 4 ----- West Clay St ---------------------------- 240 50 30

Lester St ----------------- ------------- 260 2720 390
Tributary No. 5 ----- North College St ----------------------- 252 so 40
Tributary No. 7 ----- Gordon Ave ---------------------------- 243 210 30
Tributary No. 8 ----- Louis Rd -------- --------------------- 251 100 80

Mildred Lane ------------------------- 259 180 100
Fletcher St. ------------- ---- 264 so 100

Tributary No. 9 .---- EdisorLSt-- .............. ........ 273 40 so
Straw Rd. ---------- ---------------- ----- 281 70 140

Tributary No. 11 ---- Blackshear St --------------------------- 25 210 80

Upstream side.
2 Downstream side.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of
1968), effective January 28, 1969 (33 Fnt 17804, November 23, 1968), as amended; 42 U.S.C.
4001-4128; and ecretary's delegation of authority to Federal Insurance Administrator 34 FR
2680, February 27, 1969, as amended by 39 Flt 2787, January 24, 1974.)

Issued: November 11, 1976. J. ROBERT HUNTER,

Federal Insurance Administrator.
[FIn Doc.76-36202 Filed 12-9-76;8:45 am]

[Docket No. FI-2460]

PART 1917-APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Township of
Plains, Luzerne County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disasthr Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which"
added section 1363 t6 the National Flood
Insurance Act of 1968 (Title I of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the
Township of Plains, Luzerne County,
Pennsylvania under § 1917.9 of Title 24
of the Code of Federal Regulations.

The.Administrato6r, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management In flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Township must adopt flood plain man-

agement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Sec-
retary in accordance with 24 CPR Part
1910.

In accordance with Part 1917, an op-
portunity for the community or Individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided.
Pursuant to § 1917.9(a), the Adminis-
trator has resolved the appeals presented
by the community. Therefore, publica-
tion of this notice is in compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.

.Maps and other information showing the
detailed outlines of the flood-prone areas

,and the final elevations are available for
review at the Tax Office in the Munici-
pal Building, 126 North Main Street,
Plains, Pennsylvania.

Accordingly, the Administrator has
determined the 100-year (i.e., flood with
one-percent chance of annual occur-.
rence) flood elevations as set forth
below:
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Xlevatin Wh Ia kge hem book fi be
*56 e t o VO-r Iced botmainy ben

efsoouc 3*9tkaaboy.mesa downtrem
acm levt

EnsQuehearr .. Ritver Wkes-lnrr connectin rall- 151 130 f!

HinA St. (extended'... _ _ ,o
___ _ W£2 -1.080

52 2,W3
Hmiwkt. (etendd.____ M2 tiaO V
o downstream end of Culver X I

S Couright St. (extended) R53 I2r ()
Upstreamcorporate lmits-- WA 960

Ma Creek----- R__iver Rd_1 goZla 2 St'l 40

Oak St. 7 so
North St. (extended) WS So
Cleveland SL .W 130 30

I Certain reas are contained within or morrunded by I03. food b.,adaics, but are clvatel above Y3r flood
devations. Fo clarification refer to the flood lnsurance re mps currently on diplay at the *bvc-ncat=d
address.

a Corporaternelts.

(National Flood Insurance Act of 1968 (Title= of Housing and Urban Development Act of
1968). effective January 28. 1969 (33 FR 17804, November 28, 1988). as amended. 42 U.S*C.
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator 34 FR
2600, February 27,1969, as amended by 39 FR 2787, January 24,1974.)

Issued: November 11, 1976.
J. RO]3=T HUrzrn,

Federal Insurance Administrator.
F/R Doc.76-36204 Filed 12-9-70;8:45 m]

[Docket No. FI-21341

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for the City of
Quincy, Massachusetts

On June 25, 1976, in 41 FR 26408, thq
Federal Insurance Administrator pub-
l~hed a list of communities with Special
Flood Hazard Areas which included the
City of Quincy, Massachusetts. Map No.
H 255219A Panel 03 indicates that Lot 1,
-Land Court No. 26513A; Lot 2; Lot 3;
and Lot 3, Liand Court No. 23277B, as
shown on a Plan Of Land in Quincy,
Massachusetts, as surveyed by Ernest W.
Branch, Incorporated, Civil Engineers, on
February 14,1975, as recorded in No. 264,
Book 249, in the Norfolk Registry of
Deeds of Dedham, Massachusetts, are In
their entirety within the Special Flood
Hazard Area. It has been determined by
the Federal Insurance Administration,
after further technical review of the
above map in light of additional, recently
acquired flood Information, that Lot 1,
Land Court No. 26513A; Lot 3; as well as
the structure on Lot 2 and Lot 3, Land
Court No. 232771, are within Zone C, and
are not within the Special Flood Hazard
Area. The map amendment Is not based
on the placement of fill on the above
named property after the effective date
of the Flood Insurance Rate Map of the
community. Accordingly, Map No. H
255219A Panel 03 is hereby corrected to
reflect that the structure on the above
property is not within the Special lood
Hazard Area identified on July 30, 1976.
(National Flood Insurance Act of 1968 (Title

of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001--4128, and Secretary's- delegation
of authority to Federal Insurance Admini-

-trator 34 FR 2680, February 27, 19, as
amended by 39 FR 2787, January 24, 1974.)

J. Ro]n31T Huurn,
Federal Insurance Administrator.

Novnra 1, 1976.
[FR Doc.76-6344 Pled 12-9-76;8:45 am]

[DockotNo. 11-2134]

PART 1920-PROCEDURE FOR MAP
CORRECTION

Letter of Map Amendment for Charleston
County, South Carolina

On June 25, 1976, In 41 FR 26415, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which Included Charleston
County. Map No. H & I 455413A Panel
161 Indicates that a tract of land on
Wadmalaw Island, Charleston County,
South Carolina, as recorded In Platbook
AE, Page 61 In the Register of Mesne
Conveyance of Charleston County, South
Carolina, Is In Its entirety within the
Special Flood Hazard Area. It has been
determined by the Federal Insurance
Administration, after further technical
review of the above map In light of ad-
ditional, recently acquired flood infor-
mation, that the existing structure on
the above property Is not within the Spe-
cial Flood Hazard Area. The map amend-
ment Is not based on the placement of
fill on the above named property after
the effective date of the Flood Insurance
Rate Map of the community. Accord-
ingly, Map No. H & I 455413A Panel 161
Is hereby corrected to reflect that the
existing structure on the above property
is not within the Special Flood Hazard
Area Identified on May 25, 1973.
(Natlonal Flood Insurance Act of 19 (Title
XII of Housing and Urban Development Act

I 19M8). iffectift January 28, 1log (83 FR
fla04 1Woyam M8 IM6), as amnended, 42
U.SC. 4001-4128, an3d Secretary's delegation
c authegity to Federal Insurance Adminis-
tmo 34 7R 2M8, February 27. 1969.--as
amended by 39 FR 2787, January 24, 1974.)

J..RoIXHUNTP,
Federal Insurance Administrator.

Novzmzcm 1, 197l6.
R Doc.76-3345 Fled l2-9-76;8:45 am]

[Docket No. F1-2134]

PART 1920-PROCEDURE FOR MAP -
CORRECTION

Letter of Map Amendment for the-City of
Arlington, Texas

On June 25, 1976, in 41 FR 26416, the
Federal Insurance Administrator pub-
lished a list of communities with special
hazard areas which Included Arlington,
Texas. Map No. H & I 405454A Panel 06
indicates that Lots 19-25, Block 3; Lots
85-93, Block 4 and Lot 31, Block 2, See-
tion 6, Interlochen Estates, Arlington,
Texas, as recorded In Volume 388-108,
Page 43, In the office of Plat Records of
Tarrant County, Texas, are In their en-
tirety within the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administratlon, after fur-
ther technical review of the above map
in light of additional, recently acquired
flood information, that the front 80
feet of Lots 88 and 91-93, Block 4 are
within Zone B and not within the Special
Flood Hazard Area.

Lots 19-25, Block 3 are within Zone B and
not within the Speci3l Flood Hazard Are

The front S0 feet of Lot 85, Block 4; the
front 100 feet of Lot 86, Block 4; and the
front 85 feet of Lot 90, Block I are within
Zone B and not within. the Special Flood
Hazard Area.

Lot 87, Bloc- 4. with the exception of the
re SO feet, is within Zone B, and not within
tho Special Flood Hazard Ares.

Lot 83, Block 4, with the exception of the
rear 0 feet, is within Zone B. and not with-
in the Special Flood Hazard Area

Lot 31, Block 2, a portion of which can be
deccribed as follows:

Beginning at the western most point of
Lot 31, Section 6. Interlcohen Estates, thence
in a northeasterly direction along the north-
ern line of Lot 31 to the northern most polnt
of =ld Iot 31; thence in a southesterly
direction along the north line of said Lot 31
to the easternmost point of Lot 31; thence
S. 1°40'071" W. approximately, 110 feet to a
point; thence 171. 51*3o' W, approximately
90 feet to a point; thence N. 84"30' W ap-
proximately 62 feet to a point on the western
line of Lot 31; thence IT. 30°45 • W_ approxi-
mately 45 feet to the point of beginning, is
within Zone B and not within the Special
Flood Hazard Area. The map amendment Is
not based on the placement of fill on the
above named property after the effective date
of the Flood Insurance Rate Map of the
community. Accordingly, Map No. H and I
405454A Panel 00 13 hereby corrected to re-
flect that the above property is not within
the Special Flood Hazard Area Identified on
March 5,1970.
(National Flood Insurnce Act of 1963 (Title
r of Housing and Urban Development Act

of 19C8). effective January 28. 1969 (33 Pn
17804, November 28, 1968), as amended, 42
USC. 4001-4128; and Secretarrs delegation
of authority to Federal Insurance Adminis-
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trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

J. ROBERT HUiTER,
Federal Insurance Administrator.

NOVEMBER 1, 1976.
[FR Doc.76-36346 Filed 12-9-76;8:45 am]

Title 32-National Defense
CHAPTER VII-DEPARTMENT OF THE

AIR FORCE
SUBCHAPTER G-BOARDS

PART 865-PERSONNEL REVIEW
BOARDS

Air Force Discharge Review Board
Part 865, Subpart B, Air Force Dis-

charge Review Board, of Subchapter G,
Chapter VII, Title 32 of the CFR, Is re-
vised to further define the source of au-
thority for the Air Force Discharge
Review Board; clarify the review proce-
dure; more specifically identify period of
service involved; clarify the routing of
the application/records; change location
of regional hearings; prohibit active duty
officers from acting as counsel; define
methods of case presentation; incorpo-
rate evidence guidance sheet; clarify con-
ditions for rehearings; change proce-
dures and locations for regional boards*
and make minor changes in wording in
several paragraphs. The revised subpart
will read as follows:

Subpart B-Air Force Discharge Review Board

sec.
865.100
865.101
865.102

865.103
865.104
865.105
865.105

865.107
865.108
865.109
865.110
865.111

Purpose.
Statutory authority-
Organization and purpose of the

board.
Jurisdiction and authority.
Application for review.
Board meetings.
Procedures for hearings.

Findings and conclusions.
Disposition of proceedings.
Approval of exceptions to directive.
Procedures for regional boards.
Guidance sheet.

MAmoarrY: The provisions of this Part
865. Subpart B, issued under see. 8012, 70A
Stat. 488, see. 1553, 72 Stat. 1267, 10 US.C.
8012, 1553.

§ 865.100 Purpose.
This Subpart explains the jurisdiction,,

authority, and actions of the Air Force
Discharge Review Board. It applies to all
Air Force activities. This Subpart is af-
fected by the Privacy Act of 1974. The
system of records cited in this Subpart
is authorized by 10 U.S.C. 1553 and 8012.
Each data gathering form or format
which Is required by this Subpart con-
tains a Privacy Act Statement, either
incorporated in the body of the docu-
ment or in a separate statement accom-
panying each such document.
§ 865.101 Statutory authority.

The Air Force Discharge Review
Board (hereafter called the "Board")
was established within the Department
of the Air Force under section 301 of
the Serviceman's Readjustment Act of
1944, as amelnded (now 10 U.S.C. 1553).
The authority for actions set out in

§ 865.103(b) (1) is derived from discre-
tionary authority conferred upon the
Secretary of the Air Force under 10U.S.C. 508 (a).
§ 865.102 Organization and purpose of

the board.
The Board, a part of the Secretary

of the Air Forte Personnel Council, is
administered and supervised by the
Council's Director. An administrative
agency, it reviews the discharge or dis-
missal (other than a discharge or dis-
missal by sentence of a general court-
martial) of former military personnel,
on its own motion or at the request of a
former military member or his or her ap-
propriate representative.
§ 865.103 Jurisdiction and authority.

The Board has jurisdiction and au-
thority in cases of former military per-
sonnel who, at the time of their sepa-
ration from the Service, were members
of the U.S. Army aviation components
(Aviation Section, Signal Corps; Air
Service; Air Corps; or Air Forces) or the
U.S. Air Force. The Board does not have
jurisdiction and authority concerning
personnel of other arms and, services
who, at the time of their separation, were
assigned to duty with the Army Air
Forces or the U.S. Air Force.

(a) The Board's review is based on the
former member's available military rec-
ords and on any other evidence that Is
presented to the Board. The review, as
accorded the applicant by law, is not
an adversary proceeding to relitigate the
reasons for the applicant's separation.
The Board determines whether the type
of discharge or dismissal the former
serviceman or woman received is equi-
table and proper; if not, the Board in-
structs the USAF Military Personnel
Center (DPM) to blhange the discharge
or dismissal or to issue a new discharge
according to the Board's findings. The
Board's determination Is subject to re-
view by the Secretary of the Air Force.
(b) The Board is not authorized to

revoke any discharge or dismissal, to
reinstate any person who has been
separated from the military service, or to
recall any person to active duty. How-
ever:

(1) If an applicant was discharged
from his or her last period of Air Force
service under conditions which would
bar his re-entry, the Board may restore
the applicant's eligibility to enlist (ac-
tual enlistment would be subject to the
needs of the service).
(2) The Board may not waive any

physical or moral bar to enlistment,
ordinarily waive any bar to re-entry
on active duty unless waiver is specifi-
cally authorized by-the controlling Air
Force directive.
(c) The Board, on its own motion, may

review a case that appears likely to
result in a decision favorable to the
former military member, without the
member's knowledge or presence. In this
case, if the decision is:
(1) Favorable, the Board directs

AFMPC/DPM to notify the former

member accordingly at the member's last
known address.

(2) Unfavorable, the Board returns
the case to the files without any record
of formal action. If the former member
later files an application for review,
the Board then reconsiders the caso
without prejudice.

§ 865.104 Application for review.
An application for review must be sub-

mitted within 15 years after the effective
date of the former member's discharge
or dismissal.

(a) The applicant submits a single
copy of DD Form 293, Application for
Review of Discharge or Separation From
the Armed Forces of the United States,
with supporting affidavits and other
evidence.
. (b) The spouse, next-of-kin, or legal

representative of a former member may
submit the application for the review as
agent for the member, but proof of the
member's death or mental incompetencv
must accompany the request.

(c) Applicants forward their requests
for review to the National Personnel Rec-
ords Center-mailing address: NPRC/
MPR-AF, 9700 Page Blvd., St. Louis, MO
63132. The National Personnel Records
Center forwards all'avalable military
records of the former members to the
Military Personnel Center for further
processing to the Board,

(d) Applicants who express a desire
to make a personal appearance before
the Board have the option of requesting
that one Board member be of enlisted
status. The Board corresponds with the
applicant before the hearing date to
determine his o rher preference. If re-
quested, one senior noncommissioned of-
ficer is appointed as a voting member
to the Board which considers the case,
§ 865.105 Board meetings.

(a) The Board consists of five mem-
bers and assembles to hear all cases. The
president convenes, recesses, and ad-
journs the Board. If the president Is ab-
sent, the next senior member acts as
president.

(b) In addition to holding hearings In
Washington, D.C., the Board periodically
conducts regional hearings at selected
locations throughout the Continental
United States. Boards are conducted at
centralized locations in those areas with
the greatest number of applicants. The
selected locations enable applicants to
have a personal appearance closer to
their home. A continuing review 4nd ap-
praisal is conducted to ensure conven-
ience of hearing locations within the
Board's budgetary and manpower ca-
pability. Administrative details and re-
sponsibilities for traveling boards are
outlined in section 865,110.
§ 865.106 Procedures for hearings.

(a) The applicant Is entitled, by law,
to appear in person at his or her request
before the Board in open session and
to be represented by counsel of his or
her own selection. (In this Par, "coun-
sel" includes members in good standing

FEDERAL REGISTER, VOL 41, NO. 239-FRIDAY, DECEMBER 10, 1976

53992



RULES AND REGULATIONS

of the Federal or a State bar, accredited
representatives of veterans organizations
recognized by the Veterans Administra-
tion under 38 U.S.C. chapter 59, and any
other person the Board considers to be
competent to present the applicant's
claim equitably and comprehensively.)
Military officers of any service, on ex-
tended active duty, may not act as coun-
sel for the applicant In any case brought
before the Air Force Discharge Review
Board (18 U.S.C. 205). The applicant
also may present such witnesses as he
or she may desire.

(1) There are three methods of pre-
senting a case before the Discharge Re-
view Board. These are:
(i) Nonpersonal appearance (NPA)

cases--when an applicant indicates that
he or she does not desire to appear at
the Board, and does not desire to be
represented by counsel.
(it) Personal appearance cases.-when

an applicant desires to appear In person
with or without counsel.

(iii) Nonpersonal appearance with
counsel-when an applicant does not de-
sire to appear In person but does want
to be represented by counsel.

(2) The Government does not com-
pensate or pay the expenses of the appli-
cant, applicant's witnesses, or counsel.

(3) The applicant may submit any
documents he or she wishes as evidence
for the Board's consideration. All appli-
cants are provided a guidance sheet
-Q 865;111) which suggests various ty'pes
of Information which would be beneficial
in the Board's review.
-(4) When an applicant has requested

a personal appearance, the Board sends
the applicant (and designated counsel,
if any) written notice of the hearing
time and place. The notice must be
mailed at least 30 calendar days before
the hearing date. If the applicant wishes,
the time limit may be waived, and in
such case the Board may set an earlier
hearing date. Evidence must be placed
in the record to show how and when the
notice was given.

(5) if an applicant has requested a
personal appearance and, after being
notified of the hearing time and place,
falls to- appear at the appointed time,
either in person or by counsel. The right
to be present is waived.

(b) The Director, Secretary of the Air
Force Personnel Council, ensures that
hearings are conducted to afford full and
fair inquiries by-the Board.

(1) The Board members and recorder
are sworn as are the applicant and wit-
nessesif they decide to testify under oath.

(2) The Board and the applicants or
their counsel are'not allowed access to
any investigative reports.

(i) When necessary to inform an ap-
plication about the substance of such a
document, the-Board requests an appro-
priate official to prepare an unclassified
summary of, or extract from, the docu-
ment (without including references to
sources of Information and other matter
that would be detrimental to public
interest If 'disclosed).

(II) This unclassified summary may be
made available to public Interest orI hIs
or her counsel.

(c) The Board, In conducting Its in-
quirles, is not limited by the rules of
evidence applicable In Judicial proceed-
tugs.

(1) Witnesses may present evidence to
the Board either In person or by affidavit.
f a witness testifies under oath or affir-

mation, he or she Is subject to examina-
tion by Board members.

(2) At the request of applicant or his
or her counsel, and at the discretion of
the Board, witnesses may be allowed to
make unsworn statements In respond-
ent's behalf, in which case they will not
be examined by Board members.

(d) The Board may continue an in-
quiry on its motion or, at Its direction,
grant an applicant's (or his or her coun-
sel's) request for continuance If this ap-
pears necessary to ensure a full and fair
hearing.

(e) The Board, at Its discretion and for
good cause, may permit an applicant to
withdraw his or her request without
prejudice at any time before the Board
begins its deliberations.

(f) Once the Board has heard and
rendered a decision on a case, an appli-
cation for rehearing is entertained only
on the basis of the following:

(1) If the original review did not in-
volve a personal appearance by the ap-
plicant and a personal appearance Is now
desired, a rehearing is granted on appli-
cation.

(2) If the applicant submiLts new sub-
stantial and reliable Information which
might reasonably be expected to change
the original findings and decision, a re-
hearing is granted. The granting of a
rehearing under this basis is discretion-
ary, predicated on the Board's consider-
ation of the new material submitted.

(3) Where, after the original decision,
there have been relevant changes in law
either in statute or through court deci-
sions, or changes in Department of De-
fense and Air Force policies, the board
will consider, on application, whether in
light of these changes it should rehear
the case.
§ 865.107 Findings and conclusions.

(a) The Board, In executive closedses-
sion, determines the findings and conclu-
sions in each case.

(b) The findings and conclusions of a
majority of the Board members consti-
tute the Board findings and conclusions.
A dissenting Board member may file a
minority report.
§ 865.108 Disposition of proceedings.

(a) When the Board has concluded its
proceedings in any case, the recorder
prepares a complete record.

(1) The record includes:
(1) The application for review.
(1) An electromagnetic recording of

the hearing, If any.
(ii!) Documentary evidence considered

including, by reference only, the appll-
cants Master Personnel Record.

(iv) The findings, conclusions, and in-
structions (see § 865.103 (a)).

(V) 3inority reports of dissenting
Board members, If rendered; and

(vi) All other documents necessary to
a true and complete history of the pro-
ceedings

(2) The Board president signs the rec-
ord and the recorder authenticates it as
true and complete. (If the recorder is
absent or incapacitated, a voing mem-
ber of the Board may authenticate the
record.)

(b) For each case, the Board transmits
the record of Its proceedings and direc-
tions to AmPC/IPmMD, Randolph
AFB TX 78148. This office administra-
tively carries out the Board's directions
and reports the results to the applicant
and his or her counsel if any.

(1) The applicant, or his or her guard-
Ian (or other authorized representa-
tive), may request, in writing, that
USAFMPC/DPM, furnish a copy of the
Board proceedings, findings, and con-
clusions.

(2) I1nformation that appears to be
potentially injurious to the applicant's_
physical or mental health is furnished
only to the guardian or other authorized
representative.

(c) Unclassified records of Board pro-
ceedings are open to perusal by the Ad-
ministratr of Veterans Affairs or his or
her authorized representative.
§ 865.109 Approval of exceptions to di-

rective.
Only the Secretary of the Air Force

may authorize or approve a waiver of, or
exception to, any part of this Subpart.
§ 865.110 Procedures for regional

boards.
(a) The Air Force Discharge Review

Board, for the convenience of the appli-
cant, conducts regional board hearings at
selected locations throughout the Con-
tinental United States. Boards are con-
ducted at centralized locations in those
areas with the greatest number of appi-
cants. Selected board locations enable
applicants to have a personal appearance
closer to their home. As a location is
determined, applicants from that area
are advised of the date the board will be
held. The locations normally are at an
Air Force Installation for the conven-
ience of using existing facilities and
selecting board augmentees.

(b) Composition of the Board for these
hearings consists of three members from
Washington with augmentation by two
members from nearby local Air Force re-
sources. One member may be a senior
noncommissioned officer (F-8 or E-9)
when an applicant requests such mem-
bership.

(c) The major commands of the in-
stallation selected are required to task
the subordinate units to provide two
colonels and a senior enlisted person on
an additional duty basis, to serve as
members of the Board. Detailed informa-"
tion must be provided to the Chief, Per-
sonnel Division, of the installation in-
volved before each hearing date.

(d) The administrative staff in Wash-
ington processes all cases for regional
hearings, establishes hearing dates, and
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returns the records to the Military Per- (e) Travel and per diem for all Board
sonnel Center at Randolph AiB, Texas, members are funded by the Secretary of
when the case Is finalized. Detailed I the Air Force Personnel Council (SAP/

PC). The 'funding cite number is in-
formation for the local Board members Is eluded In the Information provided to the
provided to the Directors of Personnel local Board members before each hear-
of the bases Involved approximately 4 ing date.
weeks before each hearing date. § 860.111 Guidance sheeL

Regardless of the reason for your discharge, the suggested evidence listed -below under,
paragraph (a) of this section would be beneficial to the Board. If you can recall the
specflo reason for discharge (types are shown In left hand column), additional suggested
evidence is shown, by the corresponding number in the right-hand column.

Reason for Diseltarge
(a) Discharge for any reason -----

(b) General Ineffectivenew (un-
sultability. unfitness. lim-
Ited potential/mlnlmally
productive) ..............

(c) Financial lrresponsibllty--

(d) Alcoholism...............

(e) Character and behavior 4-
order

(f) Hardship........ ---

(g) Civil convictions. ......-

(h) Homosexuality ...........

(M Dru abuse ------------

() Conscientious objecto .....

(k) Nnure--

(I) Zxceedin weight standards.

I Evidence esded by the Board
(a) Your statement on what happened that caused

your discharge, what motivated you.
Current police recor& (statement from local police

department).
Statement from schools and colleges (if you are

attending or have completed any school or college
since discharge, provide a copy of your transcript,
diploma or letter of accomplishment from the
school).

Employment record (be specific-list jobs In order
held-who supervisor was--reason for leavhg
job).

Participation n civic or community affairs.
Character references (frank statements about your

character from members of your family, family
friends, employer(s), family doctor or pastor, and
other responsible people in the community).

(b) indication that your attitude, sbility, bearing and
behavior are now Improved.

1ndication that your capacity towards organiza-
tional loyalty, willingness to work and dedication
are Improved.

(c) Verification of good credit (statements from banks.
lending Institutions. department stolres, etc., that
would attest to Tour financial condition). - .

Statement from you on how your previous debts
were resolved (paid off, bankruptcy. etc.).

(d) Verification of good credit (statementfrom banks,
lending Institutions, department stores, etc. that
would attest to your ftnancial condition).

Membership In Alcoholls Anonymous-how long.
Medical statement (statement by competent au-

thority on your physical condition).
(a) Medical statement (statement by competent au-

thority on your physical and mental condition).
(f) Z discharge was for financial reasons:

Verification of good credit (statement from banks,
lending Institutions, department stores, etc., that
would attest to your financial condition).

If discharge was for medical reasons:
A medical statement from competent medical au-

thority disclosing the hardship no longer exists.
(g) If applicable: Statement by competent authority

that a pardon has been granted.
(h) Circumstances surrounding act or acts for which

discharged:
Was the applicant seduced or coerced by someone in

authority?
Was alcohol a factor? Were there any familial or

-pre-servicelactors?
Present status: Married with a family? Are you

dating?
Medical statement: If you .have been receiving

psychotherapy.
(1) Statement concerning the underlying causes of the

offense:
Was it because of youthful curiosity? Did you have

a need to be a member of the gang? Did you have
the habit prior to enlistment?

Medical statement by competent medical authority
if you have been receiving-psychiatric treatment.

Verification of good credit (statements from banks,
lending institutions, department stores, etc. that
would attest to your financial condition).

(3) Statement from applicant concerning pkst views
and what has happened to change them.

(k) Medical statement by competent medical authority
on the applicant's physical condition.

() Medical statement by competent medical authority
on the applicant's physical conditlon-specifl-
cally, your present weight and height.

Title 45--Public Welfare
CHAPTER Il--SOCIAL AND REHABILITA.

TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 250-ADMINISTRATION OF
MEDICAL ASSISTANCE PROGRAMS

Reimbursement on a Reasonable Cost.
Related Basis for Skilled Nursing and
Intermediate Care Facility Services;
Corrections
On July 1, 1976, final regulations were

published In the FEDERAL RcoisTzR to re-
quire that reimbursement for skilled
nursing and Intermediate care facility
services under title X, Social Security
Act (Medicaid) must be on reasonable
cost-related basis. Several provisions con-
tained In these new regulations require
technical corrections.

Accordingly, the purpose of this Cor-
rection Notice is to make technical
changes in the regulations of July 1,
1976. The statutory basis for reimburse-
ment on a reasonable cost-related basis
for skilled nursing and Intermediate care
facility services is section 1902(a) (13)
(E) of the Social Security Act, as
amended by section 249(a) of Pub. L& 92-
603.

The Department finds that there is
good cause to dispense with proposed rule
making procedures as unnecessary, since
the Correction Notice only makes techni-
cal changes to change incorrect wording
and restore the omissions.

The following corrections are to be
made In FzED RA Rrmsamn document '76-
19316 published at 41 FR 27301 on Thurs-
day, July 1, 1976:

(1) Page 27301, preamble, first column,
line 37 under "Organization of the Final
Regulation", the term "method" should
read "methods".

(2) Page 27303, preamble, second col-
umn, line 3, after the period add "These
Incentives apply under a class rate sys-
tem only". This correction conforms the
preamble to the regulations.

(3) Page 27306, in § 250.30 (a) (3) (iii)
(B) (1) change "'All general services" to
read "All general nursing services,".

(4) Page 27306, in 1 250.30 (a) (3) (111)
(B) (4) change,4"Items which are used by
individual patients but which are usa-
ble * *" to read "Items which are used
by individual patients but which are
reusable * 0 *.!

(5) Page 27306, In 1 250.30(a) (3) (lv)
change the first sentence from "The
State plan shall* * " to read "The
State plan shall set forth the methods
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Fire-related case: If you are .adylsed that
all or part of your records were destroyed by
the 'Ere In July 1973 at the National Per-
sonnel Records Center. It Is doubly import-
ant that you provide as much evidence as
possible to support your request. In theoe
cases the Board may have limited or no rec-
ord evidence available to It and must rely,
heavily on evidence presented by the ap-
plicant.

FRAN=I S. ESTP,
Air Force Federal Register Liai-

son Officer, Directorate of A-.
ministration.

[FR Doc.76-36356 Filed 12-9-76;8:45 am]
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and standards used by the State to de-
termine reasonable cost-related payment
rates, and the State agency shall set pay-
ment rates * * *" It is the State agency
which sets rates rather than the State
plan.

(6) Page 27306, in §250.30(a)(3)
(iv) (A) change the first sentence from
"methods and standards that reasonably
take into account actual costs * *e " to
read "Methods and standards that take
into account reasonable allowable
costs !* *" States are not required to
pay actual costs but to pay on a reason-
able cost-related basis.

(7) Page 27306 in § 250.30 (a) (3) (iv)
(A), line 10 change "(Payment rates shall
not be set lower than * * * the level
which the State reasonably expects, to be
adequate to reimburse in full such actual
allowable costs ? * *)" to read "(Pay-
ment rates shall not be set lower
than * * * the level which the State
reasonably expects to be adequate to re-
imburse in full such reasonable allowable
costs * * *)"

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.714, Medical Assistance Pro.
gram.)

Dated: December 6,1976.
THoMALs S. McFX,

Deputy Assistant Secretary for
-Management Planning and
Technology.

[FR Doc.76-36348 Filed 12-9-76; 8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[FCC 76-1079]

PART 0-COMMISSION ORGANIZATION
Cable Television Bureau

Correction

In FR Doe, 76-35782, appearing at
page 53326, in the Issue of Monday, De-
cember 6, 1976, on page 53327, § 0.90(f)
should read:

,(f) Provides facilities'and assistance
for public inspection of applications,
pleadings, and other data on file with the
Bureau.

[Docket No. 20230)

PART 73--RADIO BROADCAST SERVICES
FM Broadcast Stations in Pearsall and

Uvalde, Texas
Adopted: November 29, 1976.
Released: December 6, 1976.

Report and order -- Proceeding Ter-
minated. In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Pearsall and
Uvalde, Texas), Docket No. 20230, RX1-
1741.

1. We here consider the Notice of Pro-
posed Rulemaking, adopted November 11,
1974 (39-FR 40865), proposing to amend
the FM Table of Assignments (§ 73.202
(b) of the Commission's rules and regu-
lations) by assigning Channel 237A as a
first FM assignment to Pearsall, Texas.

This proposal was Issued in response to
thepetiton of Walter H. Herbort, Jr. and
Ramon Montemayor, the licensee of
daytime-only AM Station KVWG, at
Pearsall. In order to assign Channel 237A
to Pearsall, It is necessary to delete the
assignment of that channel at Uvalde,
Texas, for which we proposed substitu-
tion of Channel 285A.1 The Mexican Gov-
ernment has no technical objections to
the proposed assignments. The only
comments were filed by the petitioners.

2. Pearsall population 5,545, Is the
seat of Frlo County, population 11,159!
It is approximately 80 kilometers (50
miles) southwest of San Antonio. Sta-
tion KVWG is the only broadcast service
In FRlo County.

3. Herbort and Montemayor originally
had proposed a Class C channel for
Pearsall, but since no such channel was
available for asslgnment; they proposed
a Class A channel which allegedly would
serve an area completely unserved by any
other Fit station under the criteria set
out in Roanoke Rapids, 9 F.C.C. 2d 672
(1967).

4. As concerns the proposed assign-
ment of Channel 237A at Pearsall, the
Notice requested that the petitioners fur-
nish further Information as to the area
and population that could be served by
a station on a Class A channel If assigned
to Pearsall. Also, in the light of our deci-
sion in Anamosa and Iowa City, 46 F.C.C.
2d 520, 525-6 (1974), we asked for full
Information as to the availability of AM
as well as PM broadcast service at
Pearsall.

5. Petitioners have adduced Informa-
tion showing that a station on a Class A
channel would cover an area of 1,595
square kilometers (615 square miles)
with a population of 7,671 persons. Peti-
tioners asserted further that more than
95 percent of this population and area
are unserved by any Eli station (7,402
persons in a 1,515 square kilometer (585
square mile) area). iess than 130 per-
sons in a 39 square kilometer (15 square
mile) area are said to already receive
one FM service. Petitioners also asserted
that unless Channel 237A Is assigned to
Pearsall there Is no other channel avail-
able for assignment to serve that city.
Regarding nighttime AM broadcast serv-
ice, petitioners stated that Pearsall re-
ceives service from San Antonio AM Sta-
tions WOAI and KTSA.

6. Although petitioners FM showings
failed to take into account the Class A
assigned to Devine, Texas, ever if this
were taken into account the proposed
Class A EF channel would bring first
and/or second FM service to practically
the entire service area. However, the en-
tire area within the proposed 1 mV/m

xAn application for a new station at
Uvalde. filed by Uvalde Broadcasting. Inc.
(BPH-9106) was granted June 23, 1975,
subject to a condition regarding the need
to modify the operation to specify the new
channel. In light of our action, It will be
necessary for the permittee to amend Its
pending license application to speclfy the
new channel.

2All population data are from the 1970
U.S. Census.

contour of an FM station, if Channel
237A Is assigned to Pearsall, is already
served by Station WOAI (a Class I-A AM
station whose protected 500 uV/m con-
tour extends approximately 209 kflome-
ters (138 miles) from San Antonio) or
XTSA (a Class liI-A AM station whose
2.5 V/m service contour extends ap-
proximately 161 kilometers (100 miles)
from San Antonio). There are at least
18 AM stations serving all or parts of the
proposed service area during daytime
hours. Thus, there Is no truly unserved
area.

7. Although the Pearsall area does re-
ceive nighttime AM service, that service
emanates from far distant cities. The
proposal here is for a first FM channel
assignment which also would bring a first
local nighttime service. We believe the
public interest would be served b mak-
ing the assignment and thus bringing to
the county and to Pearsall, Its seat, a first
local nighttime service. The Mexican
Government has concurred in this
assignment as well as the change in the
Uvalde assignment which also is neces-
sary.

8. Accordingly, it is ordered, That effec-
tive January 12, 1977, the PM Table of
Assignments (§ 73.202(b) of the Com-
mission's rules and regulations) is
amended as concerns the communities
named below to read as follows:

Channe
City No.

Pearall. TeL ------ - --------------- 237A
Uvalde, Tex .............. 285A

9. Authority for the action taken
herein Is found in sections 4(D, 5(d) (1),
303 (g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended.

10. It is further ordered, That this pro-
ceeding Is terminated.
(Sec . 4. 303, 307, 48 Stat. as amended, 1061%
1082, 1083; (47 U.S.C. 154,303, 307).)

FtDEEAL CO~M.uICATIoNs
Commz%

WAXLACE E. JoHNson,
Chlef, Broadcast Bureau.

IFR Dc.76-36322 Filed 12-9--76;8:45 aml

[FCC 76-lQ]
PART 76-CABLE TELEVISION SERVICES

Alteration of Cable Television Reporting
Requirements

Adopted: November 30,1976.
Released: December 7, 1976.

Order. In the matter of amendment
of Part 76 of the Commzsion's rules and
regulations to alter cable television re-
porting requirements.

1. The Commission has solicited infor-
mation from cable television operators
since 1965. In 1966, a formal require-
ment was established for the filing of
certain information2 and FCC Form 325

'A letter dated June 2, 195, conveyed &

Questionnaira to cable television operators
nozn to the Commission.
3 Ste Second Report and Order, 2 FCC 2d

725. 75 # Mar. 4, 1966) at para. 99.
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t

was created for the submission of that formation collectlon concepts discussed
data. In 1971, Form 325 was revised,-a in the above paragraphs. Additionally, a
financial Form 326 was created, and both definition of "Cable Television System
were required to be filed on an annual Operator" Is included to clarify a term
basis? In 1972, an employment unit Form used throughout Part 76 of the rules, and
395 was created and required to be filed specifically In Subpart I as the entity en-
on an annual basis: cumbered with responsibilities.

2. The Commission is embarking on a 6. Authority for the rule changes set
24-month program to Jmplement-an In- forth below is contained in 47 U.S.C. 151,
tegrated,. computerized data manage- 152, 301, 303, 307, and 403. Inasmuch as
ment system for the Cable Television the changes affect agency procedure and
Bureau. A major input to this system practice, and are intended only to in-
consists of information provided by cable form of administrative changes to ex-
television operators on so-called annual isting requirements, compliance with the
forms. The total data base represents the prior notice, prbcgdural and effective
basic records system of the Commission date provisions of the 5 U.S.C. 553,
concerning cable television and it is used would serve no useful purpose and are
not only in the processing of applications unnecessary.,
for authorizations, but also for research 7. Accordingly, it is ordered, That ef-
and policy functions. The rule changes fective December 15, 1976, Part 76 of the

after the date of mailing by the Com-
mission, except for the Financial Unit
Data, which shall be returned within 60
days after the end of the most recent
fiscal year of said financial unit.
§§ 76.401, 76.405, 76.409 and 76.411

[Deleted]
3. Existing sections 76.401, 76.405,

76.409, and 76.411 are deleted.

§ 76.311 [Amended]
4. In § 76.311, paragraph (d) (1) is

amended by removing the phrase "no
later than May 31 of each year;" para-
graph' (e) (1) is amended by removing
the phrase "on or before May 31 of each
year;" and paragraph (e) (4) Is deleted.

IFR Doc.76-36321 Filed 12-9-76;8:46 am]
I
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concern modifications to the information Commission's rules' is amended as. set Title 49-Transportation
collection process which are necessary forth below. CHAPTER Il-FEDERAL RAILROAD AD-
for us to utilize the new system.3. The omisio h as eretofotem (Sees. 1- 2, 301, 303,_07, 48 Stat., as amended, MINISTRATION, DEPARTMENT OF3. The Commission has heretofore re- 1064, 1081, 1082, 1083; (47 U.S.C. 151, 152, TRANSPORTATION
qulred submission of the completed" an- 301,303, 307)-) [Docket No. 76-02]
nual forms on fixed dates. The submis-
sion was, however, governed by the re- FEDERL COMMUcATIONS PART 260-REGULATIONS GOVERNING
ceipt of forms from the Commission by COMMIiON I SECTION 511 OF THE RAILROAD RE-
the operator. For several years these VINCENT J. MULLINS, VITALIZATION AND REGULATORY RE-
dates have been altered because of in- Secretary. FORM ACT OF 1976
ternal delays in mailing all the forms at Part 76 of Chapter I of Title 47 of the Miscellaneous Amendments
the same time. We now intend to for- Code of Federal Regulations is amended
mally eliminate the fixed dates. Instead, in the following manner: on Octber 8, 1976, the Federal Rail-
the operator will be required to correct 1. Section 76.5 is amended by adding road Administrator ("Administrator")

and/or complete within 60 days, the ma- a new -paragraph (11) as follows: published in the FEDERAL REqIsTta (41
terial mailed to him by the Commission. FR 44577) final regulations governing

We intend to'solicit the information i § 76.5 Definitions. section 511 of the Railroad Revitalization

aggregates and at times during the year 0 a and Regulatory Reform Act of 1070

which are appropriate and convenient. (11) Cable television system operator ("Act") concerning the guarantee of

For example, It would be appropriate for or operator. That local business entity, obligations. On October 19, 1976, te

an operator to be mailed a Form 326 so- be it natural person, partnership, corpo- President signed into law Pub. L. 94-555,

liciting fiscal accounting information ration, or association, which offers for the Rail Transportation Improvement

near the end of his indicated fiscal year sale services of a cable television system Act RmIA"), which, among other
for the particular financial unit involved. in the system community. things, amends section 511 of tho Act.

The purpose of this document Is to cor-
We expect that the distribution of these 2. A new § 16.403 is added as follows: rect certain technical errors that were
tasks during a one year period will be
less burdensome. Additionally, when the § 76.403 Cable television system reports, ecntained In the reilations, clarify or

revise certain provisions, and amend
physical system, flnancial unit, employ- The , operator of every operational this part to reflect the following changes
ment unit, or cable operator involves an cable television system shall correct and/ to section 511 contained in the RTIA:
aggregate of communities, only one so- or furnish information in response to 1. Section 215(a) of the RTIA elimi-
licitation for each of these entities will forms, encompassing each system com- mates the requirement that the Adminis-
be sent. We will not solicit the same in- munity, mailed to said operator by the trator, prior to granting axi application
formation at less than 12 month in- Commission. These include: for a guarantee or commitment to guar-
tervals, Community unit "Annual report of cable antee an obligation, make a determina-4. our Program necessitates producing omuiynt A ua.eprofcbetion of the value of the facilities or
the existing data record to the maximum data. -television s y s t e of"

form 325, schedule 1. equipment which are or will be financed
extent possible and asking the recipient Physical system "Annual report of cable or refinanced by such obligation. Ac-
cable operator .to verify Its accuracy or data, television system," cordingly, the provision contained in
make corrections. Information which form 325, schedule 2. § 260.13(a) (2) of the regulations has
would normally change from year to Operator owner- "Annual report of cable been deleted.
year will not, of course, be printed. This ship data. television sy st em," 2. Section 215 (b) of the RTIA amends
entire process should afford the cable op- form 325, schedules 3
erator considerable relief from yearly re- r'nnilun and 4. sections 511(h) (1) and (5) of the Ace,

- nancial u n I t "Cable television annual which are renumbered pursuant to sc-
iteration of the same, Information on fnancial reporI-" form tion 215(d) of the RTIA as section 511
forms. Operators will not only know pre- 326. (g) (1) and (5), respectively. The
cisely what Is contained In the Commis- Annual fee data. "Computation of cable amendment to section 511(g) (1) of the
slon's data base, but also have an oppor- television annual fee," Act, as amended, permits an obligation
tunity to assure its continued accuracy- form 326-A. -for the Improvement or rehabilitation of

5. The changes in the Commission Employment unit "Annual employment re- leased equipment under this part to be
data [including port," form 395.

Rules and Regulations set forth below notice of EO secured by the lease rather than by the
represent an implementation of the in- complaints], equipment itself. Section 260.7(a) (4) (v)

of the regulations has been revised to
These forms shall be completed and re- require an applicant to state with respect

See Third Report and Order, 32 FCC 2d turned to the Commission within 60 days to leased equipment that is to be reha-
13 (Oct. 6, 1971). ,

'See Report and Order, 34 FCC 2d 188 bilitated or improved with the proceed
(Mar. 23,1972). *Commissioner- Lee absent, of an obligation guaranteed under this
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part whether the lease provides for, or
thelessor will permit, encumbrance of the
leasehold or subordination of the les-
sor's interest In the, equipment to the
Administrator.

The amendment to section 511(g) (5)
of the Act, as amended, expands the
types of factors that the Administrator
may consider In determining whether
there is reasonable security and protec-
tion for the United States as guarantor
of an obligation. As amended, section
511(g) (5) of the Act requires a finding
that-

the prospective earning power of the ap-
plicant, or the value or prospective earning
power of any equipment or facilities to be
Improved, rehabilitated, or acquired (or any
ombination of the foregoing), together with

any other security offered by,the applicant.
is sufficient to provide the United States with
reasonable security and protection, except
that if the value or prospective earning.power
of such equipment or facilities s equal to or
greater than the amount of the obligation to
be guaranteed, the Secretary may not, on the
basis of the lack of proepective earning power
of the applicant, And that the United States
will not be provided with the reasonable
security and protection referred to In-thls
paragraph;

Section 260.7(a) (4) (v) of the regulations
Is amended to reflect this revision to the
Act.

3. Section 215(c) of the RT-A amends
section 511(1) of the Act, as renumbered,
to provide that the Administrator shall
before making or approving any guaran-
tee under this part, require the obligor
to agree to such terms and conditions as
the Administrator deems sufficient to as-
sure that, as long as any principal or In-
terest remains unpaid on such obligation,
such obligor -ill not (a) make any dis-
cretionary dividend payments (except as
discussed below) or (b) use any funds or
assets from railroad operations for non-
rail purposis if such payments or use
Will impair the ability of-the obligor to
provide rail services in an efficient and
economic manner or will adverseyaffect
the ability of such obligor to perform any
obligation guaranteed by the Adminis-
trator. The amendment also provides,
however, that the Administrator may not
restrict dividend payments that are made
from net income in any fiscal year, if
such payments do not exceed the greater
of-

(a) When compared to the net income of
such obligor for such ftcal year, the ratio
which aggregate dividends paid by such ob-
ligor. during the 5 iscal years prior to the
granting of the earliest loan guarantee then
outstanding under this section, bore to ag-
gregate net income of such obligor for such
period; or

(b) 50 per centum of the total additions
to the retained income of such obligor (com-- punted on a cumulative basis and giving cog-
niznc to dividends paid) during the period
comm'encing with the fiscal year prior to the
granting of the earliest loan guarantee then
outstanding under this section.

Moreover, the Administrator may not
impose the restrictions referred to above
with respect to dividend payments and
use of funds or assets from railroad op-
erations If, in the event of default by

the obligor, he would be subrogated to
the rights of the lender under section
77(j) of the Bankruptcy Act 411 U.S.C.
205(J)). In light of these changes in the
Act, the requirements contained in
§ 260.13(c) (3) of the regulations have
been deleted. The use of the term "fiscal
year" In section 511(1) of the Act as
amended, will be construed to mean
-"applicant's fiscal 'ear".

4. Section p15(d) of the RTIA elimi-
nates the requirement that notice of
each application be published In the F=-
ERAL REGisT and interested persons be
afforded an opportunity to submit com-
ments on the applications. 'Notwith-
standing the elimination of these re-
quirements from the Act, however, the
public comment procedures specified In
the regulations are being retained. It is
felt that valuable information may be
'gained by such a procedure.

Revisions not required by the RTIA
have been made In the regulations In
four areas. First, the requirements of
§ 260.9 (a) and (b), the remaining sub-
sections of § 260.13, and § 260.15 of the
regulations have been deleted because
they set forth statutorily prescribed
duties or powers of the Administrator
or Comptroller General of the United
States or deal with matters that are
more properly addressed in the financing
documents. Each guarantee or commit-
ment to guarantee will be extended In
such form and under such terms and
conditions as the Administrator deems
appropratei consistent with the pur-
poses of the Act. The terms and condi-
tions that will be Imposed as a minimum
in the financing documents will be dis-
cussed wfth applicants at an appropriate
time during the-application process.

Second Is the requirement of a filing
fee In an amount equal to one-eighth
of one percent of the principal amount
of the obligation for which a guarantee
is sought, to accompany each applica-
tion as part of the investigation charge
authorized In section 511(k) of the Act
as amended. The fee shall not be re-
fundable and shall cover the costs of
processing the application, including In-
vestigation of the application, appraisal
of any security offered by applicant, and
making the necessary determinations
and findings, except where the Admin-
istrator finds it necessary to retain con-
tractors to assist in the analysis of an
application. Where a contractor is re-
tained, the applicant will be awed
and shall pay promptly an additional
amount to cover the costs of such con-
tract(s) but the total of such charges
and the filing fee will not exceed one-
half of one percent of the obligation for
which a guarantee is sought.

Third, renumbered 1260.9 (c), (d),
and (e) have been revised to require the
submission of additional balance sheet or
income statement data needed to accu-
rately assess the applicant's financial
condition both before and after giving
effect to the assistance requested in the
application. There has been-a-dded to the
provisions of § 260.9(c) therequiredsub-
mission of the most recent year-end gen-

eral balance sheet certified by applicant's
independent public accountants, if avail-
able. Section 260.9 (d has been revised to
add the requirements of (1) a submis-
slon of applicant's most recent annual
income statement certified by appli-
cants independent public accountants, if
available, (2) a spread sheet showing un-
audited monthly and year-to-date n-
come statement data Yor the calendar
year In which the application is filed, (3)
etimated month-end balance sheets for
the months between the date of the un-
audited balance sheet presented in Ex-
hibit C and the filing of the application,
and (4) a forecasted balance sheet as at
the year end for the year in which the
application was fled. Section 260.9(e) is
amended to add the requirement of fore-
casted year-end balance sheets for each
of the four years subsequent to the year
n which the application is filed, both be-

fore and after giving effect to the pro-
ceeds of the assistance requested in the
application. An applicant which does not,
submit a balance sheet and Income state-
ment that have been certified by inde-
pendent public accountants as requested
in § 260.9 (c) and (d will be required
to Supply such statements prior to clos-
ing n the event its application for finan-
clal a-Istance is approved, and execu-
tion of a guarantee will be contingent
upon such certification being satisfac-
tory to the Administrator.

Fnaly, a new § 260.7(a) (14) has been
added which permits an applicant to
supplement his application with any ad-
ditional Information that the applicant
feels will assist the Administrator in
making the statutorily prescribed find-
ings or otherwise supports the applica-
tion.

An evaluation of the expected impact
of the regulations pumuant to the De-
parmhnent of Transportation Policies to
Improve Analysis and Review of Reg-
ulations (41 R 16200) is not required
because the regulations are expressly
mandated by statute. Moreover, proposed
regulations were published for comment
on June 1, 1976 (41 FR 22222), and com-
ments of the public regarding the im-
pact of the regulations were duly con-
ldered.

Since these amendments relate to pub-
lic benefits and contracts, public notice
and opportunity to comment are not re-
quired. These amendments will, there-
fore, become effective upon publicatlon.

In consideration of the foregoing, 49
CFR Part 260 Is amended as fonows:

L The heading to the regulations is
amended to read:
Subpzrt A-Procedures for Appl7cation for corn-

rnent to Guarantee er Guarantee of Ob-
gations

Sec.
2_0.1 Applicability.
20.3 Deflnitions.
20.5 Eligibili-t.
250.7 Form and content of application.
250.9 equird ehibits.
250.11 Pre3pplication and applicatlon pro-

cedure.
2G0.13 InfornatIon requestm
2M.15 Walvers and edi&tlons.
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Subpart B-Standards for, Maintenance of Fa- investigation charge and any additional
cUties by Recipients of Obligation Guarantees investigation charges the Administrator

Sec. assesses with respect to analysis and
260.17 AppUcability. evaluation of the application, appraisal
260.19 Definitlons. of any security offered by an applicant,
260.21 Standardsa
260.23 Inspection and reporting. and all studies and nvestigations that
260.25 Waiver. the Administrator deems necessary in
260.27 Impact on other laws. order to make determinations or find-
260.29 Penalties. ings prescribed in the Act, up to a max-

AurHonnxr: Rairoad Revitalization and
Regulatory Reform Act of 1976, Pub. L. 94:-
210, as amended; The Department of Trans-
portation Act, 49 U.S.C. 1651 et seq., Reg-
ulations of the Office of the Secretary of
Transportation, 49 OC-.- 1.49(u).

§ 260.1 [Amended]
2. In the first sentence of § 260.1, the

phrase ", as amended" is inserted after
"1976".
§ 260.3 [Amended]

3. Section 260.3 (a) is changed to read:
(a) "Act" means the Railroad Revital-

ization and Regulatory Reform Act of
1976 (Pub. L. 94-210, February 5, 1976),
as amended.

C C * * *

4. In § 260.3(f) (4), the word "or" is
substituted for the word "of" in the
first place it apepars.

5. Sections 260.3 (h) through (n) are
redesignated as § 260.3 (1) through (?),
respectively, and a new § 260.3(h) Is in-
serted which reads:

(h) "Guarantee" means guarantee or
commitment to guarantee unless the
context in which it is used indicates
otherwise.

§ 260.5 [Amended]
6. In § 260.5, the phrase ",e or to de-

velop or establish new railroad facilities"
Is Inserted immediately before the period.

§ 260.7 [Amended]
7. Section 260.7(a) (4) (v) is changed

to read:
(a) *

(4)
(v) Description of the security to be

offered the Administrator in connection
with any guarantee, applicant's opinion
of the value of this security, and the
basis for such opinion; in the case of
leased equipment to be rehabilitated or
improved with the proceeds of the obli-
gation proposed to be guaranteed, ap-
plicant shall state, in addition* to the
above, whether the lease provides for,
or the lessor will permit; encumbrance of
the leasehold or subordination of the
lessor's interest in the equipment to the
Administrator.

8. In § 260.7(a) (6) (i), the word "for"
is substituted for the word "of" in the
second place it appears.

9. Section 260.7(a) (10) is changed to
read:

(a) *-* *

(10) Certified statement that appli-
cant will pay to the Administrator in ac-
cordance with § 260.11(b) (4) an initial

Iiumr of one-half of Oe percent, of Tue
obligation for which a guarantee is
sought;

* * * * *

10. The word "and" following the
semicolon in § 260.7(a) (.13) is deleted,
§ 260.7(a) (14) is renumbered as § 260.7
(a) (15), and a new § 260.7(a) (14) is In-
serted which reads:-

(a)' * * *
(14) Any information that the appli-

cant deems appropriate to convey a full
and complete understanding of the proj-
ect and its impact or to assist the Ad-
ministrator in making the statutorily
prescribed findings; and

§ 260.9 [Amended]
11. Sections 260.9 (a) and (b) are de-

leted, and § 260.9 (c) through (1) are
redesignated as § 260.9.(a) through (j),
respectively, with concomitant changes
in the lettering of the exhibits required
therein.

12. The portion of the renumbered
§ 260.9(c) through the colon is amended
to read:

(c) Exhibit 0. A copy of applicant's
most recent year-end general balance
sheet certified by applicant's independ-
ent public accountants, if available, and
a copy of applicant's most recent un-
audited general balance sheet as of a
date no less recent than the end of the
third month preceding the date of filing
of the application. The unaudited bal-
ance sheet shall be presented in account
form and detail as required in schedule
200 of the Commission's annual report
R-1 or R-2, as appropriate, together with
the following schedules (where changes
in accounts from the end of the prior
year to date of the application have not
been significant, copies of the appropri-
ate schedules in the prior year's R-1 or
R-2 with marginal notations listing the
changes may be submitted:.

13. Renumbered § 260.9(d) is amended
to read:

(d) Exhibit D. Applicant's most recent
annual income statement certified by ap-
plicant's independent public account-
ants if available, and a spread sheet
showing unaudited monthly and year-
to-date income statement data for the
calendar year in which the application
is filed in account form similar to that
required in column (a) of schedule 300 of
annual report R-1 or R-2 as appropriate.
For those months preceding and ending
upon the date of the unaudited balance
sheet presented in Exhibit C, the income
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statement data shall be reported on an
actual basis and so noted. For thoio
months between the dates of the un-
audited balance sheet and the filing of
the application, the income statement
data shall be reported on an estimated
basis and so noted and shall be sub-
mitted in conjunction with correspond-
ing estimated month-end balance sheets.
For, those months between the date of
the application and the end of the year,
the income statement data shall be pre-
sented on a forecasted basis and so noted
and shall be submitted in conjunction
with a forecasted balance sheet as at the
year end.

14. Renumbered § 260.9(e) is amended
to read:
. (e) Exhibit E. Spread sheets showing
for each of the four years subsequent to
the year in which the application is filed,
both before and after giving effect to the
proceeds of the assistance requested In
the application:

(1) Forecasted annual Income state-
ment data in account form and detail
similar to that required in column (a) of
schedule 300 of annual report R-1 or R-2
as appropriate; and

(2) Forecasted year-end balance sheets
in account form and detail similar to
that required In schedule 200 of annual
report R-1 or R-2, as appropriate.
These spread sheets shall be accom-
panied by a statement setting forth the
bases for such forecasts.

15. Renumbered § 260.9(f) (1) is
amended by inserting the word "un-
audited" prior to the words "balance
sheets" and by striking "Exhibit E" and
inserting in lieu thereof "Exhibit C".
§ 260.11 [Amended]

16. Section 260.11(b) is amended by
adding at the end thereof the following
new paragraphs:

(b) * * *
(4) The application shall be accom-

panied by a filing fee in an amount equal
to one-eighth of one percent of the prin-
cipal amount of the obligation for which
a guarantee is sought. This filing fee
shall be applied towards the costs of ana-
lyzing and evaluating the application,
appraising any security offered by appli-
cant, and making any studies or investi-
gations that the .Administrator deems
necessary in order to make the deter-
minations and findings prescribed in the
Act, except where the Administrator
finds It necessary to retain contractors
to perform or assist in performing these
functions. Where any of these functions
is perlormed under contract to the Ad-
ministrator, the applicant will be
charged, and shall pay promptly, an ad-
ditional amount to cover the costs of such
contract(s) but such charges will not ex-
ceed, when added to the initial charge,
one-half of one percent of the obliga-
tion for which a guarantee is sought.

(5) The application shall be accom-
panied by a transmittal letter in form
as follows:
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Federal Railroad Administrator
c/o the Associate Administrator for
Federal Assistance of the
Federal Railroad Administration

Department of.-Transportation
400 Seventh Street, S. W.
Washington, D. C. 20590

Re: Application for a Commitment to Guarantee [Guarantel
under section 511 of the Railroad Revitalizati6n
and Regulatory Reform Act of 1976, as amended
(the "Act!').

Dear Sir:

Being duly authorized by (jointly
and severally/if more than one) (the "Applidant") to convey
the understandings hereinafter set forth, I respectfully
submit this application and" remit its filing fee. By this
filing, .Applicant requests the Administrator to investigate
the application and make the necesary findings upon which
Applicant's eligibility for a Commifment to Guarantee [Guarantee]
may be determined..

Applicant understands that neither the acceptance of this
filing, the deposit of the filing fee, nor the commencement
of an investigation acknowledges the sufficigncy of the
application's form, content or merit. Furthermorei Applicant
understands that the Administrator will incur numerous'expenses
by this filing, and promises to pay, when charged,, such
amounts as the Administrator may assbss with respecttb
the investigation of the application, the gppraisal of
security being offered, and the.making.of the necessary
determinations and findings., up to one-halW of one percent
(including the filing fee) of the principal amount of the
obligation for which Applicant seeks a Commitment to
Guarantee [Guarantee].

Finally, Applicant understands that (1) payment of all such
charges is required prior to the Administrator's final
determination, (2) no charge will he cancelled nor refund
made upon any termination.of thls applicati6n, (3) notice
of this application will be published in the Federal Register
to invite comment by interested pgrties, and (4) the Admin-
istrator will assess an annual premium charge, pursuant
to'the Act, on any obligation guaranteed under section 511.

Respectfully submitted,

applicant.(s) Seal (s)

by___________
:Ets (Their).
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§ 260.13 [Deleted]
§ 260.15 [Deleted]
§§ 260.17-260.33 [Redesignated]

16. Sections 260.13 and 260.15 are
deleted, and §§ 260.17 through 260.33 are
renumbered as §§ 260.13 through 260.29,
respectively.

§ 260.17 [Amended]

17. In renumbered § 260.17, the word"construed" is changed to "constructed".

Effective date. These amendments to
49 CFR Part 260 become effective on De-
cember 10, 1976.
(Sec. 511, RaiLroad Revitalizatlon and Regu-
latory Reform Act of 1978 (Pub. L. 94-210),
as amended.)

Dated: December 8, 1976.
AsAPH H. HALL,

.Administrator; Federal
Railroad Administration.

[FR Doc.76-36415 Filed 12-9-76;8:45 am]
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proposedrules
Thisesection of the FEDERAL REGISTER contains notices to the public of the proposed dpsuanc a of rules and regulations. The purpose f

these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoptlcn of the final rules.

NATIONAL CAPITAL PLANNING
COMMISSION

El CFR Part 455 ]
PRIVACY ACT

Proposed Procedures
The National Capital Planning Com-

mission will consider the adoption, at its
meeting on January 13, 1977, of the fol-
lowing proposed procedures pursuant to
the Privacy Act, 5 US.C. 552a. -

Interested organizations, agencies, and
citizens are requested to submit their
views in writing to the Commission prior
to January 11, 1977, addressed to:
Daniel H. Shear, Secretary, National Capital

Planning Commlssion, Washington. D.C.
20576.

PART -455-NATIONAL CAPITAL
PLANNING COMMISSION

Sec.
455.1 Purpose and scope.
445.2 Definitions.
455.3 Procedures for requests pertaining to

* Individual records In a record sys-
tem.

455.4 Times, places, and requirements for
identification of Individuals mak-
ing requests.

455.5 Disclosure of -requested Information
to Individuals.

455.6- Request for correction or amendment.
to the record.

455.7 Agency review of request for correc-
tion or amendment of the record.

455.8 Appeal of an initial adverse agency
determination on correction or

- amendment of the record.
455.9 -Disclosure of record to a person other

than the Individuial to whom the
4~510 record pertains.
455.10 Fees.
455.11 Penalties.
455.12 Exemptions.

Anv-onrrr: 5 U.S.C. 552a.

§ 455.17 Purpose and scope.
These procedures provide the means

by which individuals may safeguard
their privacy by obtaining access to, and
requesting amendments or corrections
in, information, if any, about these in-
dividuals which is under the control of
the National Capital Planning Commis-
sion (hereafter, the "Commission").
§ 455.2 Definitions.

For the purpose of these procedures:
(a) The term "individual" means a

citizen of the United States or an alien
lawfully admitted for permanent resi-
dence;

(b) The' term 'maintain" includes
maintain, collect, use, or disseminate;

(c) The term "record" means any item,
collection or grouping of information

about an individual that is maintained
by the Commission, including, but not
limited to, his or her payroll information
=nd mailing address and that contains
his or her name, or the identifying num-
ber, symbol, or other Identifying par-
ticular assigned to the individual, such
as social security number;

(d) The term "system of records"
means a group of any records under the
control of the Commission from which
information is retrieved by the name of
the individual or by some Identifying
number, symbol, or other' identifying
particular assigned to the individual;
and

(e) The term "routine use" means,
with respect to the disclosure of a rccord,
the use of such record for a purpose
which is compatible with the purpose for
which it was collected.
§ 455.3 Procedures for requests pertain-

ing to individual records in a record
syslern.

(a) An individual who wishes to know
whether a system of records maintained
by the Commission contains a record per-
taining to him or her shall submit a
written request to that effect to the ap-
propriate System Manager at the Com-
mission. The System Manager shall,
within 10 days of receipt of such sub-
mission, inform the individual whether a
system of records maintained by the
Commission contains such a record.

(b) An individual who desires access
to any identified record shall file a re-
quest therefor, addressed to the System
Manager indicating whether such in-
dividual Intends to appear in person at
the Commission's offices or whether he
or she desires to receive a copy of any
identified record through the mail.
§ 455.4 Times, places, and requirements

for identification of individuals mak-
ing requests.

(a) An individual who, in accord with
§ 455.3(b) of this part indicated that he
or she would appear personally shall do
so at the Commission's offices, 1325 G
Street, N.W., Washington, D.C., between
the hours of 8:30 AM. and 5:00 P.M.,
Mlonday through Friday (legal holidays
excluded) and present a form of identifi-
cation, such as a valid driver's license or
employee identification card, which will
permit the System Manager to verify
that the individual is the same individual
as contained in the record requested.

(b) An individual who, in accord with
455.3(b) of this Part indicated that he

or she desired mail delivery of a copy
of the record shall Include in the request
the date of birth and social security

number of the individual -as suitable
proof of Identity.

(c) Where the above mentioned forms
of identification are not feasible or ap-
propriate, the Commission shall request
a signed statement from the individual
asserting his or her identity and stipulat-
ing that the individual undersands that
knowingly or willfully seeking or obtain-
ing access to records about another in-
dividual under false pretenses is punish-
able by a fine of up to $5,000.
§ 455.5 Disclosure of requested infor-

mation to individuals.
Upon verification of Identity, the Sys-

ten Manager shall disclose to the indi-
vidual the information contained n the
record which pertains to that individual.
§ 455.6 Request for correction or amend-

ment to the record.

An individual may request that a
record pertaining to him or her be
amended or corrected. The individual
shall submit any such request in accord
with §455.3 of this part and shall state
therein the item sought to be amended
and specific reasons therefor.
§ 455.7 Agency review of request for

correction or amendment of the
record.

Within ten days of the receipt of the
request to correct or to amend the rec-
ord, the System Manager will acknowl-
edge In writing such receipt and promptly
either: (a) make any correction or
amendment of any portion thereof which
the individual believes is not accurate,
relevant, timely, or complete and Inform
the individual of same; or (b) inform
the individual of his or her refusal to
correct or to amend the record in accord-
ance with the request, the reason for the
refusal, and the procedures established
by the Commission for the individual to
request a review of that refusal.
§ 455.8 Appeal of an inital adier-;e

agency determination on correction
or amendment of the record.

An individual who disagrees with the
refusal of the System Muanager to correct
or to amend hWs or her record may sub-
mit a request for a review of such re-
fusal to the Chairman of the Commis-
sion, 1325 G Street, N.W., Washington,
D.C. 20576. The Chairman will, not later
than thirty days from the date on which
the individual requests such review, com-
plete such review and make a final de-
termination unless, for good cause
shown, the Chairman extends such thirty
day period. If, after his or her review.
the Chairman also refuses to correct or
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to amend the record In accordance with
the request, the individual may file with
the Commission a concise statement set-
ting forth the reasons for his or her dis-
agreement' with the refusal of the Com-
mission and may seek Judicial review of
the Chairman's determination under 5
U.S.C. 552a(g) (1) (A).
§ 455.9 Disclosure of record to a person

other than the individual to whom
the record pertains.

(a) The Commission will not disclose
a record to any individual other than to
the Individual to whom the record per-
tains without receiving the prior written
consent of the individual to whom the
record pertains, unless the disclosure has
been listed as a "routine use" in the
Commission's notices of its systems of
records.

(b) An individual to whom a record Is
to be disclosed in person may have a
person of his or her own choosing accom-
pany the individual when the record Is
disclosed.
§455.10 Fees

(a) The Commission will not" charge
an individual for the costs of making a
search for a record or the costs of re-
viewing the record. When the Commis-
sion makes a copy of a record as a neces-
sary part of the process of disclosing the
record to an Individual, therCommssion
will not charge the individual for the
cost of making that copy.

(b) If an individual requests the
Commission to furnish him or her with
a copy of the record (when a copy has
not otherwise been made as a necessary
part of the process of disclosing the rec-
ord to the individual), the Commission
will charge a fee of $0.25 per page (maxi-
mum per page dimension of 8AX13
inches) to the extent that the request
exceeds $5.00 in cost to the Commission.
Requests not exceeding $5.00 in cost to
the Commission will be met without cost
to the requester.
§ 455.11 Penalties.

Title 18 U.S.C., sec. 1001, Crimes and
Criminal Procedures, makes It a crimi-
nal offense, subject to a maximum fine
of $10,000 or imprisonment for not more
than five years or both, to knowingly
and willfully make or cause to be made
any false or fraudulent statements or
representations In any matter within the
jurisdiction of any agency of the United'
.States. Section 552a(i) (3) of the Privacy
Act (5 U.S.C. 552a(i) (3)), makes it a
misdemeanor, subject to a maximum fine
of $5,000, to knowingly and willfully re-
quest or obtain any record concerning
an individual under false pretenses. Sec-
tion 552a(i) (1) and (2) of the Pritcy
Act (5 U.S.C. 552a(i) (1) and (2)) pro-
vide penalties for violations by agency
employees of the Privacy Act or regula-
tions established thereunder.
§ 455.12 Exemptions

No Commission records system is ex-
empted from the provisions of 5 USC.

552a as permitted under certain condl-
tions by 5 U.S.C. 552a (j) and (k).

ED w D -H. flzcw4.
Associate Secretary.

[PB Doc.76-36402 Piled 12-9-76;8:45 am]

SMALL BUSINESS
ADMINISTRATION

E 13 CFR Parts 10i, 107, 108, 115, 118,
119, 120, 122, 123 and 124 ]

NOTICE OF PROPOSED RULEMAKING
Notice is hereby given that pursuant

to the authority contained In Section 5
of the Small Bisiness Act, 15 U.S.C. 631
et seq., and section 308 of the Small Busi-
ness Investment Act, 1958 (15 U.S.C. 661
et seq.), it is pr6posed to amend, Parts
106, 107, 108, 115, 118, 119, 120, 122, 123
and 124 of Chapter I, Title 13 of -the
Code of Federal Regulations.

Prior to the final adoption of such
amendments, consideration will be given
to any comments. Such comments should
be submitted in writing, in triplicate, to
the Associate Administrator for Finance
and Investment, Small Business Admin-
istration, Washington, D.C. 20416, on or
before January 10, 1977.

Information. The Small Business Ad-
ministration is considering a change in
its present policy regarding the accept-
ance of applications for assistance from
parolees and lrobationers after such pa-
rolees and probationers complete two
years in such status. After acceptance of
such applications, a final determination
of eligibility for assistance will be made
by the SBA upon a case-by-case basis.
SBA's current policy is that it will accept
no applications for assistance from per-
sons on parole or on probation, following
conviction of a serious offense, except In
limited circumstances under its Disaster
Loan Program.

The notice of proposed change is is-
sued pursuant to SBA's policy for the
early institution of. rulemaking proceed-
ings. An advance notice is issued when
it is found that the resources off the SBA
and reasonable outside inquiry do not
yield sufficient information to identify
and select a course, or alternate courses
of action, or where It would be helpful
to invite public participation in the Iden-
tification and selection of a course or
alternate courses of action.

Interested persons are invited to par-
ticipate in the making of the proposed
policy change by submitting such writ-
ten data, views, or arguments as they
may desire. The proposal contained in
this notice may be changed in the light
of comments received.

One of the reasons the current policy
of the SEA has been adopted is that if
the probationers or parolees were to vio-
late the conditions of their parole or pro-
batioA status, they might be imprisoned
or jailed, and therefore be enable to re-
pay their loans, to meet their financial
obligations, or to operate their busi-
nesses. Among other requirements for
the granting of credit, financial or other

assistance by the SBA Is the require-
ment that an applicant be of good moral
character as determined by the SBA.
However, from time to time and espe-
cially during the past several months,
the SBA has been requested to reexamine
its current requirements by interested
persons outside the SBA, including some
members of Congress.

Those persons who would liberalize our
current policy point out that individuals
who have observed the conditions im-
posed upon them by parole or probation
for a two year period are not likely to
violate the terms of their probation or
parole after the two year period; that
assistance from the SBA will aid In re-
habilitating them; and that thogrant-
ing of such assistance would encourage
them to become productive participants
in oUr society.

Studies made by the National Council
on Crime and Delinquency disclose that
30 percent of parolees had difficulty
within the first two years of their parole
period.

Standard Operating Procedures of
SBA (SOP 90-20 at page 111) states:

An individual who s on parole or proba-
tion following conviction of a serlous offeaso
is considered Ineligible for assistance, and
the release from parole or'robatlon will not
necessarily render such an Individual eligible
for assistance.

However, It has been th0 practice of
the SBA to make eligibility determina-
tions on a case-by-case basis despite
prior convictions, and after release from
probation or parole. To determine
whether an applicant is of good moral
character and likely to repay a loan or to
abide by contractual obligations, all in-
formation relating to prior criminal rec-
ords including convictions, indictments,
and parole or probation status, together
with other pertinent information con-
cerning the applicant Is considered.

Comments are specifically requested
on the following areas of interest:

1. Should the current policy be con-
tinued or modified?

2. Is a two-year period on probation
,or parole which is violation-free, too
long or too short a time?

3. Should a distinction be made be-
tween felony offenses and misdemeanors,
or between "serious" and "nonserious"
offenses?

4. Should the definition of a serlous
offense relate to the maximum penalties
that could be assessed, or to the degree
of supervision actually Involved In pro-
bation or parole?

5. Would it be wise to include a "first
offender" provision?

6. Should parolees or probationers be
required to submit recommendations
from their parole or probation officers
as well as other references?

7. Would It be advisable to have all
eligibility deteiminations concerning
probationers and parolees handled by
one central authority to insure uniform-
ity of action, or should such determina-
tions be delegated to field offices In the
various states?
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Comments, suggestions, data or argu-
ments are invited on these questions as
well as any others. We especially request
expressions of opinion from our field of-
fice personnel. In accordance with the
spirit of the public policy set forth in (5.
U.S.C. 553), material submitted will be
evaluated in the same manner as if this
document were a proposal.

Dated: December 3, 1976.
Louis F. L.UXr

Acting-Administrator.
IFRDoc.76-,36365 Filed 12-9-76;8:45 am]

UNITED STATES INFORMATION
AGENCY

[22 CFR Part 505]
PRIVACY ACT POLICIES AND

PROCEDURES
Miscellaneoius Amendments

Reference is made to the adoption and
implementation of Title 22, Code of Fed-
eral Regulations, Chapter V, Part 505,
concerning Privacy Act policies and pro-
cedures, as published in the FEDERAL REG-
isR on October 21, 1975 (40 FR-49278)
and September 22, 1976 (41 FR 41425).
The Agency proposes amendments to
portions of the procedures as stated be-
low. Public comment on the proposed
amendments is invited on or before Jan-
uary 10, 1977.

Dated: December 1, 1976.
EUGENE P. Kopp,

- Acting Director.

1. In order to facilitate access to rec-
ords, in § 505.5 the following sentence is
added at the end of paragraph (a):

§ 505.5 [Amended]
(a) * * * Copies of the public notice

on Agency record systems, which will
assist in identifying records, may be ob-
tained from the Office of Public Infor-
mation, U.S. Information Agency, Room
507, 1750 Pennsylvania Avenue NW.,
Washington, D.C. 20547.

2. In order to facilitate-access to rec-
ords,- in § 505.5 paragraph (b) (2) is
amended to read in its entirety as fol-
lows:

(b) ***

(2) Time limits. For requests presented
in ptrson or in writing, access to records
may be possible wIthin one to five days,
depending on the nature, retrievability
and location of the records requested.
Records of the Agency are located in sev-
eral offices in Washington, D.C., in other
cities of the United States and at over-
seas installations. Every effort will be
made to furnish the requested 'records
within ten working days of the receipt
of the request. If unusual circumstances
prevent the Agency from expediting the,
request within the stated time limit, a
written notification of the delay will be
sent to the requester.

• * * a

3. In order to facilitate access to rec-
ords, a new paragraph (g) Is added at
the end of § 505.5 to read as follows:

PROPOSED RULES

(g) Accounting of disclosures. The
Agency Is required by 5 U.S.C. 552a(c) to
maintain an accounting of cgrtain dis-
closures of records, including the date,
nature and purpose of each disclosure
and his or her name and address to the
person or agency to whom the disclosure
is made. An individual may have access
to the accounting of such a disclosure of
a record on him or her, under procedures
described in paragraphs 505.5 (a), (b)
and (c) above of this section.

4. In order to facilitate amendment of
records, in § 505.7 paragraph (a) (1) is
revised to read as follows:
§ 505.7 [Amended]

(a) * * 0
(1) Requests for amending records. An

individual has the right to request that
the Agency amend a record pertaining
to him or her which the individual be-
lieves is not accurate, relevant, timely or
complete. If an individual believes that
a record on him or her should be amend-
ed, instrdctions for preparing such an
amendment may be obtained, in person
or in writing, from the Access to Infor-
mation Officer, Room 507, Office of Pub-
lic Information, U.S. Information
Agency, 1750 Pennsylvania Avenue NW.,
Washington, D.C. 20547. Hours for such
assistance are between 9:00 an. and
5:00 p.m., Monday through Friday, ex-
cept legal holidays.

5. In order to facilitate an appeal for
amendment of records, in § 505.9 the
following sentence Is added at the end of
paragraph (a) :
§ 505.9 [Amcnred]

(a) * " 0 Instructions for preparing
an appeal may be obtained In person or
in writing from the Access to Informa-
tion Officer,'Room 507, Office of Public
Information, U.S. Information Agency,
1750 Pennsylvania Avenue NW., Wash-
ington, D.C. 20547. Hours for such as-
sistance are between 9:00 am. and 5:00
p.m., Monday through Friday, except
legal holidays.

* * a a 0

6. In § 505.8 paragraph (b) (3) is re-
vised to read in Its entirety as follows:
§ 505.8 [Amended]

(b) 0 * 0
(3) If an accounting of a disclosure of

a record has been made, advise all pre-
vious recipients of the record which was
corrected of the correction and Its sub-
stance, or provide a copy of the corrected
record when appropriate.

1. In § 505.11 paragraph (a) is revised
to read as follows:
§ 505.11 [Amcndcd]

(a) The Agency will charge a fee of
$0.15 per page for copies of documents
which are Identified by an individual
and duplicated at the individual's re-
quest. There will be no charge for any
particular request totalling ten pages
or less.

5400.3

8. In the FEDERAL REGISTE= of Septem-
ber 22, 1976 (41 FR 41425), the Agency
announced the adoption of § 505.15 con-
cerning exemptions of systems-of rec-
ords. Amendments are proposed to those
procedures in order to permit an exemp-
tion for an existing system of records
and exemptions for a system of records
proposed and described in the FEDERAL
RrGis= on this date. It is proposed
that portions of USIA-7-Director's Sec-
retariat Staff Fies-I-USIA be exempt
under 5 U.S.C. 552a(k) (1) to protect
material required to be kept secret in
the interest of national defense and
foreign policy that may be maintained
in the system of records.
- Although it is not contemplated that
exempted material will be maintained in
USIA-53-Privacy Act/Feedom of In-
formation Act Files-I/R-USIA on a
permanent 'basis, records from other
systems of records that are exempted
may be stored in USIA-53 temporarily
n connection with processing requests.

Therefore, It is proposed that portions of
USIA-53 be exempt under 5 U.S.C. 552a
(k) (1), 5 U.S.C. 552a(k) (2). 5 U.S.C-
552a(k) (5) and 5 U.S.C. 552a(k) (6).

In § 505.15 concerning exemptions of
systems of records, paragraphs (a), (b),
(c), and (d) are amended to permit
exemptions of portions 6f additional sys-
tems of records to read as follows:

§ 505.15 [Amended]
ah" a * a *

DSIA-7-Dlrector's Secretariat Staff Files-I-
USIA

USIA-53-PIlvacy/Act Freedom of Informa-
tion Act FIlles-TflUSIA

(b)
USIA-53-Privacy Act/Freedom of Informa-

tion Act Files-I!R-USIA
(C) 0 a •

USIA-53-Privacy Act/Freedom of Informa-
tion Act Files-lI-USIA
(d) * a a

USIA-3-Privacy Act/Freedom of Informa-
tion Act r-nEs-I!P-USI&

IFn Dc.76-36317 Fried 12-9-76;8:45 am]

DEPARTMENT OF THE INTERIOR
Geological Survey

E30CFRPart231] -

BASIS FOR ROYALTY COMPUTATION
Ore and Mineral Products

The computation of royalty payments
for the ore and mineral products gov-
erned by this part, at present, is based
on "the highest and best obtainable mar-
ket price." By memorandum of April 23,
1976, to the Executive Secretary, the As-
sistant Secretary-Energy and Minerals
recommended that this computation be
based on the contract price established
in a bona fide transaction between, inde-
pendent parties. Since this recommenda-
tion was approved by the Secretary on
April 29, 1976, It is proposed that the
regulation on royalty basis be revised.

The authority for the proposed revi-
sion is vested in the Secretary of the
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Interior by the Mineral Leasing Act of [ 30 CFR Part 231 ]
February 25, 1920, as amended and sup- GENERAL MINING ORDERS
plemented (30 U.S.C. 181-289), the Min-
eral Leasing Act for Acquired Lands (30 Federal and Indian Lands
U.S.C. 351-359), and Section 402, Reor- The Department of Interior proposes
ganization Plan No. 3 of 1946 (60 Stat. two amendments to the regulations in
1099). 30 CPR Part 231-Operating Regulations

The policy of the Department of the for Exploration, Development, and Pro-
Interior Is, whenever practicable, to af- duction-which would authorize its Area
ford the public an opportunity to partici- Mining Supervisors to issue General
pate In the rulemaking process. Accord- Mining-Orders. These Orders would Im-
ingly, interested persons may submit plement, in specific geographical areas,

written comments, suggestions or obJec- the general regulations contained In 30
tions regarding the proposed revision to CFR Part 231 applicable to exploration
the Chief, Conservation Division, Geo- and ining 'operations under Federal
logical Survey, 650 National Center, mineral leases or permits for minerals
Reston, Va. 22092 by January 10, 1977. (except coal, oil and gas) covering Fed-

It is proposed to amend 30 CFR -Part eral and Indian lands.
231 in the manner set forth below: Interested persons- are Invited to par-

1. By changing the heading of § 231.61 tlcipate in the evaluation of the proposed
from "Royalty basis" to "Value basis -for amendments by submitting such written
royalty computation." and by revising, data, views or arguments which they con-
§ 231.61 to read as follows: sider relevant. Communications should

§ 231.61 Value basis for royalty corn- identify the subject matter and be di-
putation. rected to: Director, U.S. Geological Sur-

vey, Reston, Va. 22092. All communica-
(a) The gross value for royalty pur- tions received on or before January 10,

poses shall be the sale or contract unit 1977, will be considered by the Director.
price times the number of -units sold, The amendments are proposed pur-
provided, however, That where the Min- suant to the authority vested in the Sec-
Ig Supervisor determines: retary of the Interior by the Mineral

(1) That a contract of sale or other Leasing Act of-February 25, 1920, as
business arrangement between the lessee amended and supplemented (30 U.S.C.
and a purchased of some or all of the 181-289), the Mineral Leasing Act for
commodities produced from-the lease is Acquired Lands (30 U.S.C. 351-359), Sec-
not a bona fide transaction between Inde- tion 402, Reorganization Plan No. 3 of
pendent parties because it is based in 1946 (60 Stat. 1099) and the various
whole or in part upon considerations statutes relating to mining operations on
other than the value of the commodities, ndlanlands.
or (2) That no bona fide sales price is In consideration of the foregoing,,the
received for some or all of such such following amendments are proposed.
commodies because the lessee is con- 1. It is proposed to amend § 231.2 by
suming them, the Mining Supervisor adding an additional paragraph (j) as
shall determine their gross value, taking follows.
into acdount: (I) All prices received by
the lessee in all bona fide transactions, § 231.2 Definitions.
(it) Prices paid for commodities of like *

quality produced from the same general (j) General Mining Order means a
area, and (ill) Such other relevant fac- formal numbered order issued in a rule-
tors as the Mining Supervisor may deem making procedure by the Minifng Super-
appropriate; and provided further That visor, with the prior approval of the Divi-
in a situation where an estimated value sion Chief which Implements the regula-
is used, the Mining Supervisor shall re- tions in this Part and" applies to mining
quire the payment of such additional and related operations In a specified geo-
royalties, or allow such credits or refunds graphic area.
as may be necessary to' adjust royalty 2. It is proposed to amend § 231.3 by
payment to reflect the actual gross value, adding an additional paragraph (c) (9)

(b) The lessee is required to certify as follows:
that the values ieported for royalty pur-
poses are bona fide sales not involving § 231.3 Responsibilities.
considerations other than the sale of the * * * * a
mineral, and he may be required by the (c) * * *
Mining Supervisor to supply supporting (9) Implementation of regulations.
information. Issue General Mining- Orders and other
(loTz.-It is hereby certified that the eco- orders, make determinations, and grant
nomic and inflationary Impacts of this pro- consents and approvals as necessary to
posed regulation have been carefully evalu--lmplement or assure compliance with the
ated in accordance with Executive Order regulations in this Part. Any oral orders,
11821.) approvals, or consents shall be promptly

Dated: December 2, 1976. confirmed in writing.
- It has been determined that issuance

WLLim L. FIsHER, of these proposed amendments to the
Assistant Secretary of the Interior. regulations does not constitute a major

[FR Doc.76-36363 Filed 12-9-76;8:45 am) 'Federal action significantly affecting the

quality of the human environment with-
In the meaning of Section 102(2) (c) of
the National Environmental Policy Act
of 1969 (83 Stat. 852).

No.i-It s hereby certified that the eco-
nomic and Inflationary impacts of the pro-
posed regulations have been carefully evalu-
ated in accordance with Executive Ordor
11821.

Dated: December 2, 1976.

WnmLi L. Fixsnzn,
Assistant SecretarJ

of the Interior.
[FR Doc.76-36364 Filed 12-9-70:8:45 oral

VETERANS ADMINISTRATION
[ 38 CFR Parts 6 and 8 ]

GOVERNMENT LIFE INSURANCE
Payment to Decedent's Estate

The Administrator of Veterans' Af-
fairs proposes regulatory changes to
Parts 6 and 8 of-Title 38, Code of Federal
Regulations, relating to payment of Gov-
ernment Life Insurance benefits includ-
ing dividends and premium refunds dl-
rectly- to the person or persons entitled
to the decedent's personal property
under the laws of the State of his or her
domicile, where no legal representativo
has been or will be appointed.

Sections 8.54 and 6.128, Title 38, Code
of Federal Regulations, authorize pay-
ment of National Service Life Insurance
and United States Government Life In-
surance benefits under the above proce-
dure where the amount payable does not
exceed $1,000. The proposed amendment
would raise the limit to $5,000. The pur-
pose of the amendment Is to bring the
regulations In line with State probate

-laws which have, since 1963 when the
present $1,000 limit was established,
generally raised the amount Which can
be distributed to heirs without the ex-
pense of formal administration. While
the amendment involves no changes In
basic entitlement to benefits, It will, in
many cases, allow beneficiaries to obtain
the proceeds of Government Life Insur-
ance policies faster and with less ex-
pense. In some cases, the expenses pres-
ently being Incurred by beneficiaries in
raising formal administration actually
deplete the proceeds received. To the ex-
tent that this Is avoided by this amend-
ment, the benefits to some beneficiaries
will be Increased. This amendment will
also reduce the manhours required to
process these cases and so result in a
savings of tax dollars. In addition edi-
torial changes have been made to reflect
agency policy of using precise terms de-
noting gender.

Interested persons are invited to sub-
mit writen comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affaim
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington, DC
20420. All relevant -materlal received

-before January 10, 1977, will be con-
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sidered. All written comments received
will be available for public Inspection at
the above address only between the hours
of 8 am and 4:30 pm Monday through
Friday (except holidays), during the
mentioned 30-day period and for 10 days
thereafter. Any person visiting Central
Office for the purpose of inspecting any
such- comments will be received by the
Central Office Veterans Services Unit In
room 132. SucW visitors to any field sta-
tion will be informed that the records
are available for inspection only in Cen-
tral Office and furnished the address
and the above room number.

XorTa-It Is hereby certified that the eco-
nomic and inflationary-impacts of these pro-
posed amendments have beencarefully eval-
uated In. accordance with OM5dB Circular -
A-107. - (d) The proceeds of a National Service

Notice is given that this amendment Life Insurance policy shall not be as-
will be effective the date of final ap- signable, except that any beneficiary to
proval. whom such insurance, maturing on or

Appr~ved: December 6, 1976. after July 27, 1962, is payable may as-
sign all or any part of his or her inter-

By direction of the Adminitrator. est in the Insurance to the Insured's
widow, widower, child, father, mother,

A. J. SCHDLTZ, Jr., grandfather, grandmother, brother or
AssociateDeputy Administrator. sister, when the designated contingent

1. Section 6.128 is revised to read as beneficiary, if any, joins the beneflci=y
follows: in the assignment. Such Joinder shall not

be required In any case In which the n-
§ 6.128 Payment to decedent's estate. surance proceeds are payable to the as-

If no legal representative has been or signor under option 1. No such assign-
will be appointed, United States Gov-. ment of a National Service Life Insur-
ernment Life Insurance benefits, Includ- ance policy shall be binding upon the
ing dividends and premium refunds United States unie.;s in writing and until
which are payable to the estate of a de- filed in the Veterans Administration. The
ceased insured or beneficiary, may be United States assumes no responsibility
paid direct to the person or persons (dis- for the validity of any assignment. In-
tributee or distributees) entitled to the surance granted under the provisions of
decedent's personal prroperty under the section 722(b) of title 38, United States
laws of the State of his or her domicile, if Code, cannot be assigned.
the amount payable does not exceed 0 0 0 a
$5,000: Provided, however, That if under [F Doc.76-36306 Wled 12-9-76;8:45 am]
the law of decedent's domicile the claim-
ant is-unconditionally and directly en- COUNCIL ON ENVIRONMENTAL
titled to an amount from decedent's
estate independently of entitlement as a QUALI
distributee, at least equal to the amount r40 CFR Part 1515]
payable by the Veterans Administration, FREEDOM OF INFORMATION ACT
payment, notwithstanding it exceeds
$5,000, may be made directly to the . Proposed Procedures
claimant. The Council on Environmenital Quality.

2. Section 8.54 is revised to read as intends to Issue a new Part 1515 to 40
follows: r'c' r%^ f r .,_ *., _1+1hl +U -I

§ 8.54 Payment to decedent's estate.
If no legal representative has been or

will be appointed, National ServicQ Life
Insurance benefits, including dividends
and premium refunds which are payable
to the estate of a deceased insured or
beneficiary, may be paid direct to the
person or persons (distributee or dis-
tributtes) entitled to the decedent's per-
sonal property under the laws of the
State of his or her domicile if the amount
payable does not exceed $5,000: Pro-
vided, however. That if under the law
of decedent's, domicile the claimant is
unconditionally and directly entitled to
an amount from decedent's estate inde-
pendently'of entitlement as a distributee,
at least equal to the amount payable by
the Veterans Administration, payment,
notwithstanding it exceeds $5,000, may
be made directly to claimant.

ments of the Freedom of Information
Act as amended on November 21, 1974
(5 U.S.C. 552). The Act requires that
rules of procedure be published in the
PEZrUL RcrsZrR.

Comments and recommendations are
invited. They should be submitted to the
General Counsel, Council on Environ-
mental Quality, 722 Jackson Place, IW.,
Washington, D.C. 20006. All comments
and recommendations received by Jan-
uary 24, 1977, will be considered by
the Council before final action is taken
on the proposed procedures. Changes
may be made in these procedures In light
of comments received. Comments and
recommendations submitted will be
available for examination at the Coun-
cil's offices, before and after the closing
date for receipt.

Until the Council publishes its own
final regulations those of the Office of
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3. ln 1 8.59, paragraphs (a) and d
are revised to read as follows:
§ 8.59 Assignments.

(a) The proceeds of a National Serv-
ice Life Insurance policy shall not be
assignable except that the person des-
ignated as beneficiary may assign all or
any part of his or her interest in thein-
surance to the insured's widow, widower,
child, father, mother, grandfather,'
grondmother, brother, or sister: Pro-
vided, the designated contingent bene-
ficiary, if any, joins the beneficiary ift the
assignment and such assignment is de-
livered to the Veterans Administration
before any payments of the insurance
have been made to the beneficiary.

See.
1515.1
1515.2
2515.3

General.
Authority and functions.
Org aizatIon.

PnoOEDuE=
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Management and Budget may be con-
sidered applicable to requests received by
the Council.

GAX LT. W EAIN,
General CounseL

Pursuant to section 552 of title 5.
United States Code, as amended, the
following Part 1515 is published:
PART 1515--FREEDOM OF INFORMATION

ACT PROCEDURES
OacAN=m i1o

1515.5 Methods of operation.

AvAnAmx 07 I07 3 o'"o

1515.10 Inspection, copying, and exceptions.

FM- rot SZ=ncH AND RETRoDUcXor

1515.15 Schedule or fees and nethods of
payment for services rendered.

Aurrozr: 5 U.S.C. 552, as amended by
Pub. r 93-502.

ORGANIZATION

§ 1515.1 Ceneral.
This information is furnished for the

guidance of the public and in compliance
with the requirements of section 552 of
title 5, United States Code, as amended.
§ 1515.2 Authority and functions.

(a) The Council on Environmental
Quality was created by the National En-
vironmental Policy Act of 1969 (42 US.C.
4321-4347). The Council's authority is
derived from that Act and further ex-
plained in the Environmental Quality
Improvement Act of 1970 (42 U.S.C.
4371-4374) and Executive Order 11514,
Protection and Enhancement of En-
vironmental Qualit, March 5,1970.

(b) The Council's primary responsi-
bilities are to submit an annual report to
the President and the Congress on the
state of the environment; to conduct
studies on ecological systems; environ-
mental quality, changes In the natural
environment, and conditions and trends
in the environment both current and
prospective; to review various programs
of the Federal government and deter-
mine to what extent they help to achieve
environmental quality; to review Federal
compliance with the environmental im-
poct statement process; to study and
participate in international conferences
and activities; and to develop and recom-
mend to the President a national en-
vironmental policy.
§ 1515.3 Organization.

(a) The Council Is made up of three
members appointed by the President and
subject to approval by the Senate. One
member is designated as chairman by the
President. All three serve in a fultime
capacity.

(b) The National Environmental
Policy Act and the Environmental
Qu~lIty Improvement Act give the Cout-
ell the authority to hire any offices and
staff that may be necessary to carry ot
responsibilities and functions specified
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In these two Acts. Also, the use of con-
sultants and experts Is permitted.

(c) In addition to the three memibers
there Is a Staff Director for Program
Development and a General Counsel.

Cd) The Council has no field or re-
gional offices.

Ce) The Council Is located at 722 Jack-
son Place, N.W, Washington, D.C. 20006.
Office hours are 9-5:30, Monday through
Friday, except legal holidays. It Is rec-
ommended that persons wishing to see
any of the staff either write or phone
ahead for an appointment. The-main
number Is (202) 382-1415.

PROCEDURES

§ 1515.5 Methods of operation.
(a) The Council on Ervironmental

Quality maintains a current index which
identifies information pertaining to mat-
ters issued, adopted, or promulgated
after January 1, 1970 and that are with-
in the scope of 5 U.S.C. 552(a) (2). This
index is updated quarterly and begin-
ning with the September 30, 1975 quarter
it will be published in the FEDERAL REG-
iSTER. The index will also be available
for inspection and copying at the Council
during the hours given in § 1515.3(e).

(b) The Council has appointed a
FPreedom of Information Officer who will
be responsible for overseeing the Coun-
cil's administration of the Freedom of
Information Act and for receiving, rout-
ing, and overseeing the processing Of all
Freedom of Information requests. The
Council has also appointed an Appeals
Officer who is responsible for processing
any appeals.

(c) Upon receipt of any request for
Information or records the Freedom of
Information Officer shall direct the re-
quest to the proper staff member who will
determine, within 10 working days,
whether It is appropriate to grant the
request and if so, will immediately pro-
vide written notification regarding the
determination. If the request is denied,
either in part or in whole, the notification
will be signed by the Freedom of Infor-
mation Officer but will include the names
of any other individuals who participated
in the decision. Also included in the noti-
fication will be the procedure for filing an
appeal. An appeal must be made by the
requester within thirty days of receiving
a denial.

(e) In the event that a denial is ap-
pealed the Appeals Officer shall make a
determination regarding such an appeal
within 20 working days. Appeals must be
written and addressed to theattention of
the Appeals Officer at the address given in
§ 1515.3(e). The letter should include a
statement explaining the basis for the
appeal. Deterninations of all appeals
shall be set forth in writing and shall be
signed by either the Appeals Officer or
that officer's designee. If on appeal the
denial is in part or in whole upheld, the
written notification will also contain an
explanation of the provisions for judicial
review and the names of any persons who
participated in the final determination
of the appeal.

(f) In unusual circumstances, thatime
limits prescribed in paragraphs (d) and

(e) of this'section may be extended for There will be no charge for searches of
not more than 10 working days. Exten- less than one hour.
sions may be granted by the Freedom of (2) Duplication of records, Records
Information Officer In the case of initial will be duplicated at a rate of $,10 per
requests and by the Appeals Officer in the page for all copying of 10 Pages or more.
case of any appeals. The extension period There will be no charge for duplicating
may be split between the Initial request 9 pages or less.
and the appeal but in no instance may (3) Other. When no specific fee has
the total extension exceed 10 working been established for a service, or the re-
days. Extensions will be by written notice quest for a service does not fall under
to the requester and will set forth the subparagraphs (1) and (2) of this pam-
redsons for the extension and the date graph, the Administrative Officer is au-
that the final determination is expected. thorized to establish an appropriate fee
As used herein, but only to the extent based on "direct costs" as provided in
reasonably necessary to the proper proc- the Freedom of Information Act. Ex-
essing of the particular request, the term amples of services covered by this pro-
"unusual" circumstances" means; vision include searches involving com-

(i) The need to search for and collect the puter time or special travel, transporta-
requested records from * 0 * establishments tion, or communications costs.
that are separate from the office processing (b) Search costs are due and payable
the request; even if the record which was requested

(fi) The need to search for, collect, and cannot be located after all reasonable ef-
appropriately examine a voluminous amount forts have been made, or If the FOI Of-
of separate and distinct records which are ficer determines that a record which has
demanded in a single request or been requested is exempt under the Free-

(M) The need for consultation, Which shall
be conducted with all practicable speed, with dor of Information Act as amended and
another agency having a substantial inter- is to be withheld.
est in the determination of the r quest or (C) Where it is ariticlpated that the
among two or more components of the agency fees chargeable under this section will
having substantial subject-matter interest amount to more than $25.00, or the maxt-
therein, mum amount specified in the request, the

AVAILABILITY or INFOnrTION requesting party shall be promptly noti-
fied of the amount of the anticipated

§ 1515.10 'Inspection, copying, and ex- fee or the closest estimate of the amount.
ceptions. In instances where the estimated fees

(a) When a request for information will greatly exceed $25.00, a notice shall
has been approved, in whole or in part, be included advising the requesting party
the requesting party may make an ap- of his option to consult with Council
pointment to inspect or copy the mate- personnel in order to reformulate the re-
rials requested during regular business quest in a -manner which will reduce the
hours -by writing or telephoning, the fees, yet still meet the needs of the re-
Freedom of Inforamtion Officer at the questing party. A reformulated request
address or phone number given in shall be considered a new request thus
Freedom of Information Officer at the beginning a new 10 working day period
§ 1515.3(e). Materials may be copied for processing.
manually without charge. Reasonable (d) Fees must be paid in full prior to
facilities will be made available for that Issuance of the requested copies. In the
purpose. If any other means of reproduc- event -the requesting party Is In arrears'
tion are to be used, a fee scheduleshall for previous requests for which the
be applicable, (§ 1515.15) and the re- Council was unable to find or provide the
questing party shall be charged reason- requested information, copies of records
able reproduction costs in accordance will not be provided for any subsequent
with that schedule. The Council on Envi- request-until the arrears have been paid
ronmental Quality will permit copying of in full.
any available material but will reserve (e) Remittances shall be in the form
the -ight to limit the number of copies either of a personal check or bank draft
made with the Council's reproduction drawn on a bank In the United States,
facilities, or a postal money order. Remittances

(b) The Council claims the' right, shall be made payable to the Treasurer
where it is applicable, to withhold mate- of the United States and mailed or deliv-
rial under the provisions allowed in the ered to the Administrative Office, Council
Freedom of Information Act as amended on Environmental Quality, 722 Jackson
(5 U.S.C. 552(b)). Place, N.W., Washington, D.C. 20006,

f) A receipt for fees paid will beFEES FOR SEARCH AND REPRODUCTIOi given upon request. Refunds of fees paid
§ 1515.15 Schedhle of fces and method for services actually rendered will not

of payment for services, rendered, be made.
(a) Following is the- fee schedule for (g) The Freedom of Information Of-

the search and reproduction of informa- frcer, or an officer designated by the FOX
tion available under the Freedom of In- Officer may in accordance with the
formation Act (5 U.S.C. 552), as Freedom of Information Act, as
amended. amended, waive all or part of any fee(1) Search for records. $5.00 per hour provided for in this section when the
will be charged when the search is con- FOX Officer or designated officer deems
ducted by a clerical employee. $8.00 per it to be in either the Council's interest
hour will be charged when the search or in the general public's interest.
is conducted bX a professional employee. [P Doc.76-36297 Filed 12-9-76,8:45 ani)
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DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration
I [49CFRPart267]

[PRA Economic Docket No. 5, Notice No. 13
ASSISTANCE TO STATES FOR RAIL SERV-

ICE UNDER SECTION 402 OF THE RE-
GIONAL RAIL REORGANIZATION ACT
OF 1973 AND SECTION 5 OF THE DE-
PARTMENT OF TRANSPORTATION ACT
Proposed Standards and Procedures

Regarding In-Kind Benefits
On March 5, 1976, Procedures and Re-

quirements Regarding Applications and
Disbursements under section 402 of the
Regional Rail Reorganization Act of 1973
("Act'") (45 U.S.C. section '701 et seq.),
as amended, were published In the FPm-
ERAL REGIsTER (41 FR 9692) as Part 255
oLTitle 49 of the Code of Federal Regu-
lations. On August 9,1976, Proposed Pro-
cedures and Requirements Regarding
ApIlicatons and Disbursements under
section 5 of the Department of Trans-
portation Act as amended by section 803-
of the Railroad Revitalization and Regu-
latory Reform Act of 1976 (Pub. L. 94--
210) ('I RA"), were published In the
FEDEmr REGISTER (41 FR 33354) as Part
266 of Title 49 -of the Code of Federal
Regulations. In both publications, it was
explained that standards and procedures
under which the State share of the pro-
gram costs may be provided through in-
kind benefits such as forgiveness of taxes,
trackage rights and facilities which
would not otherwise be provided, would
be published at a later date This regu-
lation sets forth the standards and pro-
cedures by which a State may meet its
matching share through In-kind benefits.

The-Federal Government is providing
100 percent funding for the first year of
both the section 402 (regional) program
and the section 803 (national) program.
Under the section 402 program the State
will not have to provide a matching share
of the_ costs of assistance for the 12-
month period beginning April 1, 1976;,
but must provide 10 percent for the 12-
month period beginning April 1, 1977.
Beginning April 1. 1978, the explraion
date of the section 402 regional program,
the section 803 national program will
extend to al States and the 10 percent
matching share requirements of that
programwiIl continue until June 30.1978.
Under the section 803 program, the State
will not have-to provide a matching share
for the period from July 1, 1976 to
June 30, 1977; but subsequent to that
date the State share of the costs of any
rail service assistance program shall be
(1) 10 percent for the period from
July 1, 1977 to June 30, 1978; (2) 20
percent for -the period from July 1, 1978
to June 30,1979; and (3) at least 30 per-
cent for the period from July 1, 1979 to
June 30, 1981. For the period from
July 1, 1979 to June 30, 1981, the Secre-
tary may make such adjustments In the
percentage level of the Federal share as
may be appropriate so as not to exceed
the maximumnamount of funds author-
ized under the Act.

During the 10 petcent matching share
period, the total contributions of a State
must equal at least 10 percent of the
total program costs, but need mot be
applied on a 10 percentper project besis.
Allocatloh of matching share funds for
subsequent matching share periods may
be applied In a similar manner.

As stated In the Rail Service Assistance
regulations (49 CFR Parts 255 and 266),
the Administrator has determined that
those regulations do not significantly
affect the quality of the human environ-
ment. Negative declarations have been
prepared pursuant to those determina-
tions and are available to the public upon
request. Because the proposed regula-
tions are supplementary to the above
Rail Service Assistance regulations and
deal only with the manner In which a
State may contribute Its matching share
of program costs, the Adminstrator has
determined that the proposed regulations
do not significantly affect the quality of
the human environment, The Adminis-
trator has further determined that the
negative declarations prepared under the
Rail Service Assistance regulations are
applicable to the proposed regulations
and therefore no new negative declara-
tion will be Issued. In addition, the Ad-
rninlstrator has determined that the pro-
posed regulations do not constitute a
major proposal under Executive Order
11821, November 27, 1974, or Department
of Transportation Order 2050.4, Febru-
ary 2,1976, requiring an Inflationary im-
pact statement.

In view of the scope of the rail services
assistance programs and In view of the
diverse interests Involved, the Adminis-
trator wishes to receive the broadest pos-
sIble public participation in connection
with the development of these regula-
tions. Accordingly, Interested persons are
invited to participate by submitting
written data, views or comment. Com-
munications should Identify the docket
number and should be submitted In trip-
licate to the Docket Clerk. Ofce of Chief
Counsel, Federal Railroad Adminlstra-
tion, Room 5101, 400 Seventh Street.
SW., Washington, D.C. 20590. Comments
should be submitted by January 10, 1977.
All comments received will be available
for examination by interested persons at
any time during regular working hours
In Room 5101, Nasslf Building, 400 Sev-
enth Street, SW. Washington, D.C. The
proposals contained n this notice may
be changed in light of comment recelved.

In consideration of the foregoing, 49
CFR Chapte It Is proposed to be amend-
ed by adding a new Part 267 to read as
follows:
PART 267-REGULATIONS GOVERNING

STANDARDS AND PROCEDURES RE-
GARDING IN-KIND BENEFITS

SM.
267.1
267.3
267.5
267.7
267.9

267.11
287.13

Purpose and scope.
Definitlons:
Applcablity.
Matching share.
EUgtbIllty criteria for In-kind bene-

fits.
Valuation of In-kind beneftt.
Submision.

SWe.
267.15 Record, audit, and examination.
267.17 WaLvrs and Modilcatkom

Auruozrrr; Regional Ran norga tion
Act of 1973. as amended. 45 U.s.C. 701 et aeq.
The Department of Transportation Act, as
amended. 49 U.S.C. 1651 et meq.: Regulations
of the Oace of the Secretary of Transporta-
Uon. 49 CPR 1.49-1%) and (u).

§ 267.1 Purpose and scope.
The purpose of this part, is to establish

uniform standards and procedures under
which the State's matching share under
section 402 of the Regional Rail Reorga-
nlzaton Act of 1973 (45 U.S.C. 762). as
amended, and section 803 of the Railroad
Revitalization and Regulatory Reform
Act of 1976 (Pub. I. 94-210) as It amends
section 5 of the Department of Trans-
portation Act (49 U.S.C. 1654) may be
provided through In-kind benefits.
§ 267.3 Definition&,

(a) "Act" means the Regional Rail Re-
organization Act of 1973, as amended.

(b) "Adminitrator" means the Fed-
eral Railroad Administrator or the Dep-
uty Administrator or his or her delegate.

(c) "Cash contributions" mean the
grantee's cash outlay, including the out-
lay of money contributed to the grantee
by third parties. Unless authorized by
Federal legislation, outlays charged to
other Federal legislation or outlays
charged to other Federal grants or to
Federal contracts may not be considered
as grantee's cash contributions.

(d) "FRA" means the Federal Rail-
road Administration of the United States
Department of Transportation.

(e) "Grantee" means any eligible ap-
plicant under sections 402 or 803. to
which a grant is made and which Is ac-
countable to the Federal Government for
the use of funds provid~d. The term does
not include any secondary recipients
such as subgrantees, contractors, etc
who may receive funds from a grantee
pursuant to a grant.

(W "Grantor" means the Federal Rail-
road Administration.

(g) "In-kind benefits" means the value
of non-cash contributions provided by
the grantee or third parties.

Ch) "Matching share" or "'cost shar-
ing" means that portion of allowable
program costs not borne by the Federal
Government.

(U) "Program costs" means the sum of
the allowable costs incurred by the
grantee.

(j) "RRRR Act" means the Railroad
Revitalization and Regulatory Reform
Act of 1976, as amended.
§ 267. Applicability.

The provisions of this part apply to
the procedures and requirements regard-
Ing applications for and disbursement
of financial assistance for the continua-
tion of local rail freight servtes and for
the acquisition or rehabilitation of prop-
ertles or facilities under section 402 of
Title IV of the Act ("section 402 regional
program") and section 5 of the Depart-
ment of Transportation Act (49 U.SC.
1654) as amended by section 803 of the
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RRRR Act ("section 803 national pro-
gram").
§ 267.7 M1atching share.

(a) Under the section- 402 regional
program the Federal share of costs will
be (1) 100 percent for the 12-month pe-
riod beginning April 1, 1976 and (if) 90
percent for the 12-month period begin-
ning April 1, 1977. After March 30, 1978,
the Federal share will be subject to the
pertinent provisions of the section 803
national program under subsection (b)
of this section.

(b) Under the section 803 national
program, the Federal share of costs will
be (i) 100 percent for the period from
July 1, 1976 to June 30, 1977; (if) 90 per-
cent for tl~e period from July 1, 1977 to
June 30, 1978; (1ii) 80 percent for the
period from July 1, 1978 to June 30, 1979;
and (iv) up to 70 percent for the period
from July 1, 1979 to June 30, 1981. For
the period from July 1, 1979 to June 30,
1981, the Administrator may make-such
adjustments in the percentage level of
the Federal share as may be necessary
and appropriate so as not to exceed the
maximum amount of funds authorized
under section 803 of the RRRR Act.

(c) Matching share may consist of:
(1) Program costs financed from the

grantee's own cash sources.
(2) Program costs financed with cash

contributed or donated to the grantee by,
other public agencies and Institutions,
and private organizations and Individ-
uals.

(3) In-kind benefits.
§ 267.9 Eligibility criteria for in-kind

benefits.
(a) Criteria. All in-kind benefits will

be accepted as part of the grantee's
matching share when such contributions
meet the foliowln criteria:

(1) Are identifiable from the grantee's
records; and

(2) Are costs which are allowable
under the applicable program regula-
tions (49 CFR Part 255 and 49 CFR Part
266); and

(3) Are not borne by the Federal Gov-
ernment directly or indirectly under any
Federal grant or contract unless the
other grant or contract may, under au-
thority of law, be used for matching or
cost sharing. Included within this pro-
hibition is the inclusion of in-kind bene-
fits as contributions for any 6ther fed-
erally assisted program, or any Federal
contract; and

(4) Conform to other provisions of this
part.

(b) Eligible in-kind benefits. In-kind
benefits are eligible only to the extent
that they are necessary and reasonable
for proper and efficient accomplishment
of program objectives under 49 CFR
Parts 255 and 266. Final determination
of eligibility will be made by the Admin-
istrator. In-kind benefits may consist of
the following:

(1) Forgiveness-of taxes. Tax revenues
which are Identifiable as resulting from
project property or uses associated with
the project property and which are ex-
empted or remitted by a State or local

taxing authority. Tax exemptions and
remissions under this paragraph will
only apply to taxes which would other-
wise have been levied for the program
period.

(1) Property taxes. -Included are tax
exemptions and tax remissions author-
ized by a State or local taxing authority
with respect to property taxes levied on
project property.

(if) Other taxes. Included are tax ex-
emptions and tax remissions authorized
by a State or local taxing authority with
respect to those portions of gross receipts
taxes, revenue or other taxes which are
allocable to an approved project.

(2) Trackage rights granted to opera-
tors for the continuation of rail service
on publicly owned rail'properties.

(3) Donation or use of land.
(4) Project Improvements. Those iqi-

provements to the rail properties incur-
red at the expense of the grantee or
third parties.

(5) The use of State or locally owned
or leased buildings or equipment If the
property was not donated by the Fed-
eral Government or purchased or leased
with Federal funds.

(6) Personal services. Those services
furnished by professional and technical
personnel, consultants, and other skilled
and unskilled labor employed by the
grantee or other State or local public
agency. Personal services furnished by
private organizations or individuals are
eligible only to the extent that such serv-
ices are used to provide physical Im-
provements to project properties. Each
hour of service may be counted as part
of the matchink share If the service Is
an Integral and necessary part of the
approved program.

(7) Materials. Contributed materials
include office and maintenance supplies
contributed by the grantee or other State
or local public agency.
§ 267.11 Valuation of in-kind benefits.

(a) Forgiveness o1 taxes. The value of
taxes forgiven shall be the amount of
State and local taxes which would other-
wise have been collected by the author-
ized taxing authority but for the tax
exemptions and remissions authorized
pursuant to this part.

I (b) Trackage rights. The value of
trackage rights will be the amount paid
for comparable rights on comparable
railroad properties.

(c) Valuation of personal services.
(1) Rates for personal services pro-

vided by the grantee or other State or
local public agencies. Rates for personal
service should be consistent with those
regular rates paid for similar work in
other activities of the State. In cases
where the kinds of skills required are
not found In the other activities of the
grantee, rates used should be consistent
with those paid for similar work In the
labor market In which the grantee corn-
petes for the kind of services involved.

(2) Rates for personal services pro-
vided by private organization and indi-
viduals. These services will be valued at
the employee's regular rate of pay (ex-
clusive of fringe benefits and overhead

cost) provided these services are in the
same skl for which the employee Is
normaLy Paid.

(d) Equipment and buildings. Tho
value of donated equipment or buildings
should be based on the donor's cost leso'
depreciation or the current market prices
of similar property, whichever Is less.
Current market price shall be established
by an independent appraiser (i.e., private
realty firm or GSA representative) and
certified by the chief executive officer of
the designated state agency of the
grantee. The value of equipment and
buildings donated for temporary use
should be based on the fair market rental
charge for similar equipment or building
space or the rental charge which the
grantee would normally -pay for similar
equipment or building space, whichever
is less. The value of such charges shall be
certified by the chief executive officer of
the designated state agency.

(e) Land or use of space. The value of
donated land or Its usage charge shall
be established by an independent ap-
praiser (i.e.; private realty firm or GSA
representative) and certified by the chief
executive officer of the designated State
agency of the grantee.

(f) Valuation o materials. Prices as-
sessed to donated materials Included In
the matching share should be reasonable
and should not exceed the cost of the ma-
terials to the donor or current market
prices, whichever is less, at the time they
are charged to the project.

(g) Valuation of project improve-
ments and other charges. Necessary
charges incurred specifically for and in
direct benefit to the grant program in
behalf of the grantee may be accepted
as part of the matching share provided
they are adequately supported and per-
missible under law. Such charges must
be reasonable and properly Justifiable.
§ 267.13 Submission.

(a) When the'grantee is providing Its
matching share or a portion thereof
through In-kind benefits, the application
for approval shall include the following:

(1) Full and correct name and prin-
cipal business address of the contribu-
tor if other than the grantee.

(2) Detailed description and documen-
tatin of the In-kind benefits provided
by the grantee or third party.

(3) Certification by the grantee that
the matching share contribution is used
solely for the purposes documented,

(4) Such other information as the
Administrator may require.

(b) The grantee should submit docu-
mentation for provision of in-kind bene-
fits with its application for Federal
assistance.

(c) Upon submission, a final determi-
nation of the eligibility of the In-kind
benefits will be made by the Administra-
tor.
§ 267.15 Record, audit, and examhta.

tion.
(a) The grantee and third party con-

tributors must maintain supporting rec-
ords for in-kind benefits.
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(b) The basis for determining the
valuation of all in-kind benefits must be
documented.

(c) The Administrator or any of his
duly authorized representatives shall,
until the expiration of three (3) years
after completion of the project or under-
taking referred to in paragraph (a) of
this section, have" access for the purpose
of audit and examination to any books,
documents, papers, and records used as
supporting justification for in-kind ben-
efits which in the opinion of the Ad-
ministrator may be related or pertinent
to the grants, contracts, or other ar-
rangements referred to in such para-
graph.

§ 267.17 Waivers and modifications.

The Administrator may, with respect
to individual requests, upon good cause
shown, waive or modify any requirement
of this part not required by law or make
any additional requirements he deems
necessary. Procedures for submission and
consideration of petitions for waiver or
modification shall be governed by 49 CFR
Part 211.

Issued in Washington, D.C. on Decem-
ber 7, 1976.

ASAPH H.L HALL,
Federal Railroad Administrator.

[IE Doc.76-36291 rled 12-9--76;8:45 am]

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1047J
[Ex parto No. 1 C 75 (Sub-no. 1) ]

AGRICULTURAL COOPERATIVE TRANS-
PORTATION EXEMPTION (MODIFICA-
TION OF REGULATIONS)

Notice of Proposed Rulemaking
Correction

In FR Doe. 76-35218 appearing at page
52893 in the issue for Thursday, Decem-
ber 2, 1976, the following correction
should be made.

On page 52894, in the first column, in
the proposed text for § 1047.20 (a), sev-
eral words were inadvertently omitted
from the second sentence. As corrected
that sentence should read as follows:

"The cooperative association must be
operated and controlled by and for the
benefit of its farmer members througL
its duly elected officers and directors.]"
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

[Amdt. 21

SALES OF CERTAIN COMMODITIES
Monthly Sales List (Period July 1, 1976

Through May 31, 1977); Grain
The CCC Monthly Sales List for the

period July 1,1976, trough May31, 1977,
published at 41 FR 29198 Is amended as
follows:

L The monthly markups in dollars per
bushel In section 11 entitled "Wheat-
Unrestrictec[ Use Sales (Bulk-Storable-
Basis Grade 1-In-Store)" are revised to
read as follows:

1976 1977
November --. 50ya January . 55,
December ... .53 February . 58

L March -.... 60Y
April --------. 63
May -------.-. 65

2. The monthly markups In cents per
bushel n section 13 entitled "Corn-
Unrestricted Use Sales (Bulk-Storable-
Basis Grade 2 Yellow Corn-15.1-15.5,
Percent Mosture-In-Store)" are revised
to read as follows:

1976 1977
November ---- 382 January . 38
December --- 388 February 41

march___ 43April, -..-... 46
May ------- 48

3. The monthly markups in dollars per
hundredweight in section 17 entitled
OGran Sorghum-Unrestricted Use Sales
(Bulk-Storable-Basis Grade 2 or Better-
In-Store)" are revised to read as follows:

1976 1977
November _ . 632 January- . 63Y
December .- . 63% February ..... 68

march-.- - ,2
April ....-..
May ---------. 81Y

4. The monthly markup in cents per
bushel In section 19 entitled "Barley-
Unrestricted Use Sales (Bflk-Storable-
Basis Grade 2 In-Store)" are revised to
read as follows:

1976 1977
November -_ 37V2 January - 42%
December ... 40 February 45

March -------- 47%
Aprl --------- 50
May-- 52%

5. The monthly markups n cents per
bushel in section 21 entitled "Oats-
Unrestricted Use Sales (Bulk-Storable-
Basis Grade 3-In-Store)" are revised to
read as follows:

'1976 1977
November ____ 25 January ...... 29
December ---- 27 February 31

March ----
Aprl- - 5
May- -- 37

6. The monthly markups in cents per
bushel in section 21 entitled "Rye-Un-
restricted Use Sales (Bulk-Storable-
Basis Grade 2-In-Store)" are revised to
read as follows:

1976 1977
November ---- 37% January ---- 422
December ---- 40 February ___ 45

Mrch -------- 47V
Apr----- 50
May ....------- 52%

(See. 4, 62 Stat. 1070, as amended (15 U.S.C.
714b); sec. 407, 63 Stat. 1055, as amended (7
US.C. 1427).)

Effective Date: 2:30 pn. (EST) Oc-
tober 29, 1976.

Signed at Washington, D.C. on De-
cember 3, 1976.

KENaMT E. RcK,
Executive Vice President,

Commodity Credit Corporation.
[FR Doc.76-36338 Flied 12-9-76;8:45 am]

Forest Service

OKANOGAN NATIONAL FOREST
GRAZING ADVISORY BOARD

Meeting
The Okanogan National Forest Graz-

ng Board will meet at 1:00 pan. on il-
day, January 28, 1977 in the Forest Su-
pervisor's Office, Okanogan, Washington
98840.

The p~urpose of this meeting Is to elect
new officers. A second topic will be new
regulations governing advisory boards. A
third topic will be to discuss permit com-
pliance.

The meeting will be open to the public.
WILIIAm D. McLAuGnLI,

Forest Supervisor.
DEclER 3, 1976.

[FR Doc.76-36353 Ffled 12-9-76;8:45 am]

PROPOSED LAND USE PLAN LOVELL
PLANNING UNIT

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Proposed

Land Use Plan for Lowell Planning Unit,
Forest Service Report Number USDA-
FS.-R1(05)-DES-Adm. RI-77-3.

The environmental statement concerns
a proposed revision of the Multiplo Use
Plan. for the Lowell Planning Unit,
Lochsa Ranger District, Clearwater Na-
tional Forest.

This draft environmental statement
was transmitted to CEQ on December 3,
1976.

Copies are available for inspection dur-
Ing regular working hours at the follow-
ing locations:
USDA Forest Service, South Agrioulturo

Bldg, Room 3230, 12th St. and Independ-
ence Ave., SW, Washington, D.C. 20280,

USDA Forest Service, Northern fegion, Fed-
eral Building, Room 3077, MLiszoula, Mont.
59801..

USDA Forezt Service, Olearwater National
Forest, Route 4, Ahshka Road, Oroflno,
Idaho 83544.

USDA Forest Service Lochsa Ranger Dstrlot,
Clearwater National Forest, Xookia langer
Statlon XooskIa, Idaho 83539,

A limited number of single copies are
available upon request to Forest Super-
visor Kenneth P. Norman, Clearwater
National Forest, Rt. 4, Ahsahlta Road,
Orofino, Idaho 83544.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

Comments are invited from the public,
and from, State and local agencies which
are authorized to develop and enforce
Environmental standards, and from Fed-
eral agencies having Jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional In-
formation should be addresed to Forest
Supervisor Kenneth P. Norman, Clear-
water National Forest, Rt. 4, Ahsahka
Road, Oroflno, Idaho 83544. Comments
must be received by February 7, 1977 in
order to be considered in the prepara-
tion of the final environmental state-
ment.

KaMzTH P. No11=1,
Forest Supervisor, Clearwater

National Forest, Northern
Region.

DMc Ban 3, 1976.
IPR Doc.70-36354 Flied 12-9-70;8:40 am)
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CIVIL AERONAUTICS BOARD
[Docket No. 29597]

CHICAGO-VANCOUVER ROUTE
PROCEEDING -

Hearing
Notice is hereby given, pursuant to the

provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding will be held on
January 11, 1977, at 9:30 anm. (local
time), in Room 1003, Hearing Room B,
1875 Connecticut Avenue NW., Washing-
ton, D.C., before Administrative Law
Judge William A. Kane, Jr.

For information concerning the issues
involved and other details of this pro-
ceeding, interested persons are referred
to the prehearing conference report
served on September 27, 1976, and other
documents which are in the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., Decem-
ber 6, 1976.

WrLI LL A. KAxE, Jr.,
Administratite Law Judge.

[IFR Doc.76-36333 Flied 12-9-76;8:45 am]

[Docket No. 29387; Order 76-12-351

MILITARY TRANSPORTATION, ER-962
Order Regarding Exemption of Air Carriers

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C., on
the 7th day of December 1976.

By :ER-962, adopted July 27, 1976, the
Board reopened the minimum rates of
compensation aPplicable to foreign and
overseas contract charter air transporta-
tion services performed by air carriers for
the Department of Defense (DOD) and
procured by the MYfilitary Airlift Com-
mand (MAC), and established increased
-final interim rates pending completion
of the full-scale review which was then
instituted. Consistent with established
procedures in such cases, the new interim
rates became effective on August 3, 1976,
seven calendar days after the rule's
adoption. The rates established are based
on an analysis of the most recent avail-
able Form 243 data covering carrier re-
ports of operating results in MAC char-
ter services and represent increases of
10.62 percent over the long range inter-
national MAC final rates previously in
effect.

The joint MAC carriers have filed a pe-
tition for reconsideration of ER-962.1 In
substance, the petition requests (1) the
establishment of a two phase interim
rate, the first phase of which would be
retroactive to the date of DOD's answer
affirming the need for a substantial rate
increase; and (2) the advancement of the

I Joint carriers-Airlift International, Inc.,
Capital International Airways, Inc., The Fly-
ing Tiger Line, Inc., Overseas National Air-
ways, Inc., Pan American World Airways, Inc.,
Saturn Airways Inc. Seaboard World Air-
lines, Inc., Trans International Airlines, Inc.,
and World Airways, Inc.

effective date of ER-962 to July 27, 1976,
the date of adoption. Under the first
phase of this procedure, a new Interim
rate at the level proposed by DOD would
be made effective froni July 9 (the date
DOD answered the carriers' rate peti-
tion) until the date of the Board's rate
order. In the second phase, interim rates
at the level prescribed in ER-962 would
be set for effectiveness on and after July
27, 1976, the date on which the rule wa
adopted.

In support of their request, the Joint
carriers claim that when DOD, in its an-
swer of July 9, 1976, agreed that there
was a need for an interim rate Increase,
this established the date at which the
increase should be effective, at least as
to the rates proposed by DOD, the rate-
payer. For this proposition, the carriers
rely on the ruling of the District Court
of Appeals in Saturm Airways, Inc., et al.
v. CAB 2 and additionally on two recently
decided mail rate cases wherein rate
adjustments retroactive to a date earlier
than the Board's rate order were per-
mitted. It is alleged that these cases com-
pel an earlier effective date in this in-
stance where the ratepayer (DOD) con-
curs with the carrier's petition in the
need for increased rates. The carriers
contend that such a need was established
by their June 11, 1976 rulemaking peti-

'tion for a 7.64 percent increase in the
then-effective rates and this position was
confirmed by DOD's July 9 answer to
that petition which acknowledges the
necessity for passenger and cargo rate
increases in excess of approximately 5
percent. On the basis of these circum-
stances, the carriers maintain that DOD
cannot reasonably object to a rate in-
crease for effectiveness July 9 in the
amount that It calculated was required.
:Finally, the carriers contend that the
interim final rate procedure was adopted
at the urging of DOD as a ratemaking
mechanism which could be immediately
responsive to cost changes. Therefore,
unless at least a partially compensatory
rate adjustment is made concurrent with
DOD's answer, the rate mechanism will
fail to be sufficiently responsive to ac-
complish this objective and the carriers
will be forced to shoulder the financial
burden of three weeks of unrecouped cost
increases.

With respect to making the effective
date of ER-962 the date of adoption, the
carriers contend that the filing of the
original petition (June 11, 1976) estab-
lished the need for a rate review and
was sufficient notice to all the parties so
that there was no need for the seven
day lapse between the date of adoption
and the effective date.

DOD has filed an answer requesting
that the joint carriers' petition be denied.
DOD bases Its objections on a number of
grounds. DOD claims that the petition is
invalid because it failed to comply with
the terms under which the Board au-

2 Saturn Airways, Inc. et al. v. CAB 21o. 74-
1697 (D.C. Mr. filed January 21, 1970).

2Alaska Airlines, Order 75-5-03 and Kodl-
ak-Western Airlines, Order 75-11-1.

thorized such petitions to be filed. In
DOD's view, these terms contemplated
petitions that requested prospective rate
amendments only and, therefore, peti-
tions were not authorized which request
retroactive changes Additionally, DOD
contends that the proposed procedure for
increasing the rates, as of the date of
DOD's responsive pleading, has no basis
in the Board's procedural regulations or
the law. In this connection, DOD distin-
guishes the Saturn case on the ground
that no rate proceeding was involved and
states that, contrary to the carriers' con-
tentions, DODs answer in the proceeding
before the Board did not support the re-
troactive rate adjustment requested in,
Saturn's petition. Further, DOD believes
the cited mail rate cases are also dis-
tinguishable in that on each occasion
the partes mutually agreed that the
rates should be retroactive.

DOD in refutation of the carrier's con-
tention that their petitionestablished the
need for a rate increase, contends that
adoption of such a position would effec-
tively discard the Board as the authority
to set Part 288 minimum rates. It argues
that if Interim rate increases were per-
mitted to be retroactive to a time before
the Board has had opportunity to take
action, there is nothing to prevent the
carriers from effectively making their re-
quests for rate increases open-ended or
even to assert that the interim final rates
in this proceeding should revert back to
the- date of their original petition.
Finally, DOD rejects the carrier's posi-
tion that their petition served notice of
an Impending rate increase.

Upon consideration of the pleadings
and all other relevant matters we find
nothing that would persuade us to pro-
vide the retroactive compensation re-
quested in the petition. However, we have
determined to grant the carriers! alter-
native request that the effectiveness date
of ER-962 be advanced from August 3,
1976. to Its July 27,1976 date of adoption.
In all other respects, the joint petition
for reconsideration shall be denied.

We reject the contention that an in-
terlmn rate increase at the level acknowl-
edged by DOD must be made effective
during theperiod between DOD's answer
of July 9 and the Board's order fixing
new interim final rates. It Is the Board's
established policy to make MAC interim
rate adjustments effective on short
notice and on Ai prospective basis only.'
This procedure was adopted at the urging
of DOD which sought to avoid the retro-
active application of increased final
rates, and is intended to "balance the
carriers' interest in obtaining prompt re-
lief during periods of rapidly increasing

'DOD' understanding as to the authorized
scope of reconsideration is technically cor-
rect. However, inasmuch as the carrlers peti-
tion has raized questions of law and policy
that should be addrezzed, we are reluctant to
deny their petition on these technical
grounds.

r Order 75-6-144, June 30, 1975. The Board's
Interim rate procedure was first enunciated
In ER-879. adopted October 22, 1974, effec-,
tive October 29, 1974.

'Order 75-G-144. p. 2.
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costs and DOD's interest In maintaining
proposed increased Interim rates In its
answer to the carriers' rate petition does
not warrant an exception to this proce-
dure. Although DOD did agree that In-
creased Interim rates were warranted,
there Is nothing to suggest that it was
DOD's Intention to make these adjust-
ments retroactive to the date of Its filing.
To the contrary, DOD stated that it ob-
jected to the retroactive establishment of
Its proposed interim final rates which
were proposed in gbod faith that the
Board regulations and interim rate pro-
cedure would be followed and that rates
would be set prospectively from the
notice of rulemaking. DOD's position
with respect to the undesirability of ret-
roactive rate adjustments unequivocally
supports this conclusion.

The ruling of the District Court of Ap-
peals in "Saturn Airways, Inc. v. C.A.B.,"
on which petitioners rely heavily, is not
analogous. Contrary to the petitioners'
contentions, Saturn does not-compel ret-
roactivity as a matter of law. Rather,
Saturn represented a departure from the
Board's usual rule against retroactivity
based upon a unique set of factual cir-
cumstances which do fot exist in'this
case. These circumstances were that the
Board had on the same day opened the
rates for domestic Logair and Quicktrans
services and amended its regulations to
add a fuel surcharge clause, thespeciflc
amount of which had been proposed by
the carriers and agreed to by DOD in
pleadings exchanged two months prior to
the date that the fuel adjustment was
made. Here, in contrast, the Board issued
a notice of rulemaking which opened the
foreign MAC rates In their entirety and
established interim final rates for effec-
tiveness during the formal rate review
then Instituted. The Board did not rely
on the rates proposed by either party, but
established increased interim rates based
upon its own conclusion that existing
rate levels were not adequate to achieve
the recognized return-on-nvestment for
the exempted-MAC services. This Is as it
should be because under the Board's
regulations formal proceedings to estab-
lish contract MAC minimum rates are in-
itiated by the Board after a determi-
nation that existing rate levels are too^
high or too low, and not by the carriers
or DOD. Accordingly, it was of no con-
sequence that the parties exchanged raW
proposals prior to the date that interim
rates were established since the rates
were not open and subject to adjustment
until the date of the Board's action In-
stituting the review proceedings. In short,
we think that the Saturn decision should
be interpreted narrowly and strictly lim-
ited to its facts which, as previously in-
dicated, are clearly distinguishable from
this case.'

The carriers should not be surprised at
the procedure utilized to establish the
rate finality * * The fact that DOD

• The mail rate cases cited by petitioners
are similarly inapposite in that, on each oc-
casion, the carrier and the Postal Service
agreed that the rate increase should be ret-
roactive to the date of the carriers' rate
petition.

new interim final rates. It was the clear
understanding of both the carriers and
DOD that by providing a mechanism.
through which costs could be recouped
and rate finality could be achieved pend-
ing the completion of formal proceedings,
the Board's established interim rate pro-
cedure which was accepted by the car-
riers and utilized in this case would bring
the conflicting interests of the carriers
and DOD into reasonable balance and
thus minimize the need for retroactive
adjustments. We are loath to breach this
procedure which was adopted to reconcile
the parties' divergent interest and most
particularly loath to take action detri-
mental to DOD, whose agreement to
relinquish its rights to notice and public
procedure on the adopted rule made the
procedure possible. Moreover, the Board
has except in the most unusual circum-
stances refused to make rate changes
retroactive to a date prior to the com-
mencement cf a rate proceeding, the rea-
son being that such retroactivity would
create administrative and budgetary un-
certainty over transportation costs. Al-
though the current Interim rates will not
recoup several weeks of cost Increases
incurred prior to the date of the notice
the carriers have shown nothing to dis-
tinguish this circumstance from other
rate Proceedings in which the same or
similar circumstances are involved.
Stated differently, it is our policy not to
penetrate the closed rate period And we
are not convinced that the carriers' posi-
tion is so unusual as to warrant a depar-
ture from this policy here. Indeed, fol-
lowed to its logical conclusion the car-
riers' position would always invite retro-
activity, since there will be virtually no
circumstance where a cost increase or
cost decrease (as the case may be) will
not have been Incurred prior to the date
on which the rate adjustment is made.
For these reasons, we find no departure
from our established interim rate proce-
dure is warranted.

We also reject the implication that the
Board's action In this instance was not
sufficiently responsive to keep the rates
in line with changing costs. The proce-
dure followed in this case was designed
specifically to provide the expedition
which the carriers request and, in so do-
ing, to avoid the inequitable delays and
long open rate periods that not infre-
quently resulted from the procedures uti-
lized in earlier reviews. Under these ear-
lier procedures, the Board established
rates only after It had given notice and
afforded full opportunity for comment
with the result that rates were made
retoactive, on a delayed basis, In some
instances years after the underlying cost
changes had occurred. By eliminating
the notice step in this process, the Board
Injected a measure of stability Into the
rates and at thesame time satisfied the
carriers' need for rates that were suffi-
ciently responsive to changes In under-
lying costs. In this instance, the proof
that the procedure accomplished this ob-
jective is indicated by the fact that new
interim rates were established within 60
days of the date that the carriers' rate

petition was filed with the Board includ-
ing the 30 days provided for responsive
answers. That the rates may not recoup
all costs Incurred prior to the date of
the rate adjustment is a normal burden.
of ratemaking under the Federal Avia-
tion Act.

Despite these conclusions, we have de-
termined that a delay in the effective-
ness date of ER-962 is not in the parties'
Interests. In making this determination,
we do not accede to the premise that 7
days' notice of interim rate adjustments
is not required in instances where the
parties have foreknowledge that sub-
stantial rate Increases are warranted.
MAC interim final rates are established
based upon preliminary Form 243 data
that is disclosed for the first time in
the published rule. We are not persuaded,
as a matter of basic fairness, that theso
rates should be thrust on the parties
without first affording them a brief
period In which to analyze the underly-
ing analysis, regardless of the fact that
the need for substantial rate adjustments
may have been established many weeks
in advance. On the other hand, the rate
adjustments In ER-962 have not been
challenged and no party would be injured
if the rates therein prescribed were made
effective as of the date the notice-of-
rulemaking was Issued. On the basis of
these circumstances, we see no need to
postpone for 7 days the rate adjustments
which both DOD and the carriers have
accepted as reasonable interim compen-
sation for the period under review and,
therefore, these adjustments shall be
made effective on and after July 27, 1976,

Accordingly, it is ordered, That:
The petition for reconsideration of ER-

962 filed by the Joint MAC carriers e:-
cept to the extent that is granted herein,
be and It hereby is denied.

This order will be published In the
FEDERAL REcISTER.

By the Civil Aeronautics Board.
PnYLIs T. KAYLo,

Secretary.
IFR Doe.76-36336 Filed 12-9-76;8:45 am]

IlDocket Noos. 27758, etc.; Order 76-12-30]

PAN AMERICAN WORLD AIRWAYS,
INC.

Order To Show Cause Regarding Domestic
Traffic on Flights Between Boston and
DetrOit
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.,
on the 7th day of December 1970.

Detroit-Boston Nonstop Route Pro-
ceeding, Docket 27758; In the matter of
application of Pan American World Air-
ways, Inc., for an exemption, Docket
29639; Domestic passenger-fare nvet.i-
gation, Docket 21866.

By Order 76-9-168, September 30, 1976,
the Board authorized Pan American
World Airways, Inc. (Pan American) to,
carry domestic traffic on flights between
Boston and Detroit which also serve a
point In Europe on the carrier's Interna-
tional system. The new certificated au-,
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thorty is scheduled to become effective necessary, and what relevant and ma-
on January 3, 1977. By Order 76-10-140, terial facts he would expect to 6stab-
October 29; 1976, the Board gave Pan lish through such a hearing. General,
American exemption authority effective vague, or unsupported objections will not
immediately to operate the service be entertained.
granted in Order 76-9-168. AccordIngly, it is ordered, That:

Following the initial certification of 1. Pan American World Airways, Inc.
Air New Englandlnc.' and Air Midwest, shall be bound by the Board' preset

-Inc.,' the Board took action to require and future determinations in the Do-
these carriers to abide by all aspects of inestic Passenger-Fare Investigation.
the Domestic Passenger-Fare Investiga- Docket 21866, as if the carrier were a
tion (DPFD. The Board feels that sim- trunk-line carrier party to that pro-
flar action Is warranted in the case of ceeding;
Pan American's new domestic authority, 2. All Interested persons are directed
and we know of no sound reason to treat to show cause why the Board should not
Its domestic passengers differently from issue an order making final the tenta-
those traveling on other certificated car- tive findings and conclusions stated
riers operating between these points. Ac- hereln;
cordingly, we tentatively find and con- 3. Any interested persons having ob-
clude that Pan American shall be bound Jections to the L~uance of an order mak-
by the Board's present and future de- Ing final the proposed findings and con-
terminations in the DPFI as if the car- clusions set forth herein shall, within 20
rier were a trunkline carrier Party to days after service of a copy of this order,
that proceeding. file with the Board and serve upon all

Although most of the DPFI require- certificated air carriers a statement of
* ments can be met unilaterally by Pan objections together with a summary of

American, its participation In Phase 4 testimony, statistical data, and such evi-
(Joint Fares) will require action by other dence as is expected to be relied upon to
carriers as well. Phase74 establishes maxl- support the stated objections;
mum joint fares for interline connecting 4. If timely and properly supported ob-
travel and the division formula by which Jections are filed, full consideration will
Joint farg revenue is apportioned among be accorded the matters or Issues raised
the-participating carriers. Acordingly, we by the objections before further action Is
tentatively find and conclude that Pan taken by the Board; and
American, on the one hand, and all car- 5. In. the event no objections are filed,
riers certificated to perform scheduled all further procedural steps will be
services within the 48 contiguous states, deemed to have been waived, and the
on the other,' shall enter Into and main- matter will be submitted to the Board
tain all Joint fares which are required for final action.
presently or hereafter by the Board in
Phase 4of the "Domestic Passenger-Fare This order will be published in the
Investigation", Docket 21866-4, as If Pan FZDr.AL REGISTES.
American were a domestic trunk carrier By the Civil Aeronautts Board.
party to that proceeding, and shall divide
all joint fares by such methods as are or PHeLts T. KAYon,
may be prescribed by the Board.' .ecreary.

Interested persons will be given twenty [F Doc.IG-36334 Piled 12-0-76;8:45 am]
days following service of this order to
show cause why the tentative findings
and conclusions set forth herein should [Docket No. 2D7731
not be made final. We expect such per- PAN AMERICAN WORLD AIRWAYS, INC.
sons to support their objections, if any, AND TRANS WORLD AIRLINES, INC.
with detailed answers, specifically setting
forth the findings and conclusions to Preheaiig Conference Regarding North
which objection is taken. Such objections- Atlantic Charter Transfer Rules

* should be accompanied by arguments of Notice Is hereby given that a prehear-
fact or law and should be supported by Ing conference in the above-entitled
legal precedent or detailed economic matter is assigned to be held on Janu-
analysis. If an evidentiary t4earing is re- ary 18, 1977, at 10 am. (local time), In
quested, the objector should state in de- Room 1003, Hearing Room A, Universal
tail why such a bearing is considered Building North, 1875 Connecticut Ave-

,The exemption authority, expires onJan-
uary 3, 1977.

2New England Service Investigation. Order
7-1-10-102, Octeber 18, 1974.

3 Air Midwest Certification Proceeding, Or-
der 76-11--3, November 2, 1976.

'Except for Aspen Airways and Wright Air
Lines, which are carriers not subject to the
DPEI requirements.

rAn1 the issues Involved in this Show.Cause
order have been exhaustively litigated in the
DPFI and the addition of one new carrier-
Pan American-should cayuse no appreciable
change in any of the conclusions reached in
that proceeding. Similarly. in light of the
evidentiary record compiled n the DPPI, we
find no need for further hearings solely
directed to the addition of Pan American.

nue, NW., Washington, D.C. before Ad-
ministrative Law Judge William H.
Dapper.I In order to facilitate the conduct of the
conference, parties are'lnstructed to sub-
mit one copy to each party and sIx copies
to the Judge of (1) proposed statements
of issues; (2) proposed stipulations; (3)
requests for information; (4) statement
of positions of parties: and (5) proposed
procedural dates. The Bureau of Eco-
nomics 'will circulate Its material on or
before December 21, 1976, and the other
parties on or before January 4, 1977. The
submissions of the other parties shall be
limited to points on which they differ

,with the Bureau of Economics and shall

'UM I1

follow the numbering and lettering used
by the Bureau to facilitate cross-refer-
encing.

Dated at Waslington, D.C, Decem-
ber 6, 197&

1 RossLNzwwsmr,
Chief Admbn/istrative Law Judge

[1n.Doc.76$-36332 Pled 12O76;8:43 am]

[Docket No. 2=388: Order 76-12-231

REA EXPRESS, INC.
Order To Show Cause for Interstate Air

Freight Forwarder Operating Authority
Adopted by the CivilAeronautics Board

at Its ofilce in Washington, D.C. on the
6th day of December 1976. -

By application flied November 23,1970,
in Docket 22797, REA Express, Inc.
(REA)., requested interstate air freight
forwarder operating authority. This ap-
plication was consolidated Into the Ez-
press Serfcie Investigation (Docket
22388) on.December 22,1970

As a result of this investigation, the
Board ordered that REA, be granted an
interstate air freight forwarder operat-
Ing authorization upon (1) RE_'s sub-
mission of a completed and updated
application therefore and (2) the ter-
mination of Its air express service exemp-
tions. REA has not submitted the in-
formation necessary to complete and
update its air freight forwarder applica-
tion. Moreover, REA has not been suc-
cesful In Its attempt to have the courts
overturn the Board order terminating
Its exemption authority!

REA has never updated Its application
for interstate air freight forwarder au-
thority, and thus its application for air
freight forwarder operating authority
has been dormant since the Board's order
was issued in 1973. Accordingly, no of-
ficlal action has been taken with respect
to REA's application, and no party, in-
cluding the applicant, has requested that
the Board move forward with the au-
thorization. Moreover, it appears highly
unlikely that ofllclal action can now be
effectively taken In this matter since
REA is no longer an operating entity. In
fact, on November 6, 1975, a Federal
Court adjudged REA bankrupt, and
thereafter ordered the liquidation of the
carrier's property.

" Order 70-12-12G.
2Order '3-12-3G. dated December 7. 1-%73,

ordered that this exemption authority termi-
nate on the date that REA commenced air
freight forwarder operatIona pursuant to the
proposed authorization or 180 days from the
cervice date of Order 73-12-36. whichever oc-
curred first. Order 74-5-25. dated May 6,
"1'74, delayed the automatic termination of
IfEA's exemption authority until August 1,
1974.

3 On October G. 1975. the US. Court of Ap-
peals for the Second Circuit affirmed the
Board's orders (REA Express, Inc. v. CIvIL
Aeronautlc3 Board, No. 74-1611). The Su-
preme Court denied certiorari In this matter
on June 1, 1976, thus making effective the
gecond Circuit's affIrmation of the Boar ds
orders terminating REA' exemption author-
ity.
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xjn all these circumstances, we tenta-
tively find and conclude that REA's ap-
plication for Interstate air freight for-
warder authority in Docket 22388 should
be dismissed. In order to afford all Inter-
ested parties an opportunity-to comment
on the Board's propQsed course of action,
we are issuing the Instant order to show
cause why our tentative findings and
conclusions should not be made final.

Accordingly, it is ordered, That:
1. All interested persons are directed to

show cause why the Board should not
issue an order making final its, tentative
findings and conclusions that REA's ap-
plication for interstate air freight for-
warder operating authority should be dis-
missed and this proceeding terminated;

2. Any interested persons having ob-
Jection to the issuance of an order mak-
ing final the proposed findings and con-
clusions shall, witfin 30 days following
the service date of this order, file with
the Board and serve upon all parties to
this proceeding a statement of objections
together with such evidence expected to
be relied upon In support of the stated
objections;

3. If timely and properly supported ob-
Jections are filed, full consideration will
be accorded the matters and issues raised
by the objections before further action
is taken by the Board; and

4. In the event no objections are filed
all further procedural steps will be
deemed to have been waived and the ap-
pllcatlon'will be submitted to the Board
for final action.

This order will be published in the
FE ERAL REGISTER.

By the Civil Aeronautics Board.
PHYLLIs T. KAYLOR,

Secretary.
[FR Doc.76-36335 Filed 12-9-76;8:45 am]

COMMISSION ON CIVIL RIGHTS
DISTRICT OF COLUMBIA ADVISORY

COMMITTEE "
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the District of Co-
lumbia Advisory (SAC) of the Commis-
sion, will convene at 12:00 noon and end
at 2:00 p.m. on January 18, 1977, at 1121
Vermont Ave., NW., Fifth Floor Confer-
ence Room, Washington, D.C. 20425.

Persons wishing to attend this open
meeting should contact the Committee
CGIm on, or the Mid-Atlantie Re-
gional Office of the Commission, 2f2o L
Street, NW, Room 510, Washington,
D.C. 20425.

The purpose of this meeting Is review
and discussion of the followup activity
to the Forum on Civil Rights Issues.

This meeting will be conducted pur-
suant to the provisions of the rules and
regulations of the Commission.

Dated at Washington, D.C., Decem-
ber o 1976.

IsA, T. CPEswELL, Jr.,
Advisory Committee Man.-

agement Officer.
[FR Doc.76-36308 Filed 12-9-76;8:45 am]

-DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the District of Co-
lumbia Advisory Committee (SAC) of
the Commission will convene at 7:30 pm.
and end at 9:00 pm. on Januarr 26, 1977,
at the Martin Luther King, Jr., Memorial
Library, 901 G Street, NW., Washington,
D.C. Room 315.

Persons wishing to attend-this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic Re-
gional Office of the Commission, 2120 L
Street, NW., Room 510, Washington,
D.C. 20037.

The purpose of this meeting is review
and discussion of the followup activity
to the Forum on Civil Rights Issues.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Decem-
ber 7, 1976.

IsArAH T. CRESWELL, Jr.,
Advisory Committee Management

Officer.
[FR Doc.76-36309 Filed 12-9-76;8:45 am]

DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting
- Notice is hereby given, pursuant to the

provisions of the rules and regulations of
the U.S. Commission on Civil Rights,

- that a planning meeting of the District
of Columbia Advisory Committee (SAC)
of the Commission will convene at 12:00
noon and end at 2:00 pm. on-February 8,
1977, at the U.S. Commission on Civil
Rights, 1121 Vermont Ave., NW., Wash-
ington, D.C. 20425. (Fifth Floor Confer-
ence Room).

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atiantic Re-
gional Office of the Commission, 2120 L
Street, NW., Room 510, Washington, D.C.
20037,

The purpose of this meeting is review
and discussion of the followup activity to
the Forum on Civil Rights Issues.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Deccm-
ber 7, 1976.

ISAIAH T. CRESWELL, Jr.,
Advisory Committee

Management Officer.
[FR 1oc0.-363 10 Filed 12-9-1,8:45 am ]

INDIANA ADVISORY COMMITTEE
Meeting; Change in Place

Notice Is hereby given, pursuant to tile
provisions of the rules and regulations of
the U.S. Commission on Civil Rights that
a planning meeting of the Indiana Ad-
visory Committee (SAC) of the Commis-
sion previously published in the FEI)cIAL
REGISTER on Wednesday, November 24,
1976, on page 51856 (FR Dec. 76-34790
is hereby amended to show a change In
meeting place. The meeting will be held
at the Ramada Inn, 1530 North Merld-
ian, Indianapolis, Indiana, The date
(December 12 and 13, 1976) and time
remain the same.

Dated at Washington, D.C., Decem-
ber 3, 1976.

ISAIAn T, CRESWELL, Jr.,
Advisory Committee
Management Offlcer.

IFR Dpc.7-36311 Filed 12-9-70,8:45 ml

MARYLAND ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to tile
provisions of the rules and regulations of
the U.S. Commission on Civil Rights, that
a planning meeting of the Maryland Ad-
visory Committee (SAC) of the Commis-
sion will convene a 10:00 am. and end at
6:00 pm. on January 15, 1977, at 2404
Ken Oak Road, Baltimore, Maryland
21209.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic Re-
gional Office of the Commission, 2120 L
Street, NW., Room 510, Washington, D.C.
20037.

The purpose of this: The Maryland
Advisory Committee plenum session will
include reports from subcommittee chair-
persons on activity over the past six
nfonths. The Education subcommittee
and the Housing subcommittee will pre-
sent progress reports on new projects,
The staff will report on regional and na-
tional headquarters activity.

This meeting will be conducted pur-
suant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Decem-
ber 7, 1976.

ISAIA= T. CRESWELL, Jr.,
Advisory Committee

Management Ofcer.
[FR Doo.76-36312 Filed 12-9-768:45 aml

FEDERAL REGISTER, VOL. 41, NO. 239--FRIDAY, DECEMBER 10, 1976

54014



SOUTH CAROLINA ADVISORY COMMITTEE

Agenda and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the South
Carolina Advisory Committee (SAC) of
the Commission will convene at 10:30
a m- and end at 3:30 p.mL on January 21,
1977, at the Mark I Hotel, Private Dining
Room, 515 S. Maine, Marion, South
Carolina 29571.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Southern Regional
Office-of the Commission,Citlzens Trust
Bank Bldg, Room 362, 75 Piedmont Ave-
nub, NE, Atlanta, Georgia 30303.

The purpose of this meeting is to make
a decision on target city-of project on
Public Facilities, tour of city, briefing on
dataof city and outline of additional data
required.

This meeting will be conducted pursu-
ant to the rules and regulations of the
Commission.

Dated at Washington, D.C., Decem-
ber 7, 1976.

IsArAH T. CRESwEL Jr.,
Advisory Committee

Management-offlcer.
[IR Doc.76-36313 Filed 12-9-76;8:45 am]

-WEST.VIRGINIA ADVISORY COMMITTEE

Agenda'and Notice of Open Meeting
Notice is hereby given, pursuant to the

provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting -of the West.
Virginia Advisory Committee (SAC) of
the Commission will convene at 1:00 pn..
and end at 4:00 pm. on January 6, 1977,
at 1036 Quarrier Street, 2nd Floor,
Charleston, West Virginia.

Persons wishing to attend this bpen.
meethig should contact the Committee
Chairperson, or the MId-Atlantic Re-
gi6nal Office of the Commission, 2120 L
Stre;t, NW., Room 510, Washington, D.C.-
20037.

The purpose of this open meeting Is to
discuss civil rights Issues in that State.

This meeting will be conducted pursu-
ant to the provisions of the rules and
regulations of the Commission.

Dated-at Washington, D.C., Decem-
ber 3, 1976.

IsMH T. CRESWELL, Jr.,
Advisory Committee

Maaagement Officer.

I[, 33o0.76-36314 Filed 12-9-76;8:45 am]

CIVL SERVICE COMMISSION
DEPARTMENT OF HOUSING AND URBAN

DEVELOPMENT
Grant of Authority To Make A Noncareer

Executive Assignment
Under authority of 1 9.20 of Civil Serv-

ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission authorizes the Depart-

NOTICES

ment of Housing and Urban Development
to fill by noncareer executive assignment
in the excepted service the position of
Deputy Assistant Secretary for Insured
and Direct Loan Programs, Offce of the
Assistant Secretary for Housing, Federal
Housing Commissioner.

Unrn: SmTES Cv. Srzv-
rcZ Co MMSSION,

JA31[E C. SPIT,
Executive Assistant to

the Commsstone .
1=Doc.78-36281 Piled 12-0-76;8:45 aml

DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Revocation of Authority to Make a
Noncareer Executive Assignment

Under authority of 9.20 of Civil Serv-
tee Rule IK (5 CFR 9.20), the Civi Serf-
ice Commission revokes the authority of
the Department of Housing and Urban
Development to fill by noncareer execu-
tive assignment In the excepted service
the position of Executive VIce President.
Government National Mortgage Asso-
elation.

Umn STASS CIM SRV-
rcz Commsslow,

JA3= C. SPRY.
Executve Assistant to

Me Comnissfonea
[73 Doc,76-3282 Fied 12-9-78;8:45 am!

DEPARTMENT OF JUSTICE
RevocaUQ of Authority To Make a
Noncareer Executive Assignment

Under authority of 5 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.0), the Civil Serr-
ice Commission revokes the authority of
the Department of Justice to fill by nm-
career executive assignment In the ex-
cepted service the position of Deputy
Assistant Attorney General. Ofce of
Legal CounseL

UNrrzn STATES CivrL Szzy-
=c Cowazssroir,

JAaS C. SPIT,
EZXeutfvm Ass nt to "

the Commi tonems
[FR Do176-36062 Filed 22-0-76;8:45 am]

-DEPARTMENT OF COMMERCE
Bureau of the Census

ANNUAL SURVEYS [N MANUFACTURING
AREA

Determination
In conformity with title 13, 'Unlte

States Code, sections 182, 224, and 225
and due notice having been published on
November 9, 1976 (41 FR 49510), I have
determined that annual data to be de-
rived from the surveys listed below are
needed to aid the efficient performance
of essential governmental functions and
have signiflicant application to the needs
of the public and Industry. The data
derived from these surveys, most, of
which have been conducted for many
years, are not publicly availablt from

54015

nongovernmental or other government
source&

Report forms in most instances fur-
nishing data on shipments and/or pro-
ducton and n some Instances on stock,
unfilled orders, orders booked. consump-
tion, etc. will be required for all or a
sample of establishments engaged In the
production of the items covered by the
following list of surveys.

The surveys have been arranged un-
der major group headings shown in the
Standard Industrial Classification Man-
ual (1972 edition) promulgated by the
Office of Management and Budget for
the use of Federal statistical agencies.
2uon Gzoo', 2?-TmXr M. Pmuoucrs

Broadwoven goods Narrow fabrics
flnlshad Yarn production

ueloa Gzoop 23-Ari'sm. Ar OTo= Pc-
P ~rz 21, PzOM PiA=CS AND

Gloye and mittens Brassieres, corsets,
AppareL and aed gar-

ments
Majoz Gzou 24-Lun= A= Wood

Hardwood plywood Lumber
Softwood plywood

MuoR GiouP 26--PAPm Awn A- PRoDucTs

Pulp and detailed grades of paper and board

Majoz Gzour 23--OurxrcwzAxs ALm
Prooucs

Sulfurie acid Pharmaceutical
Industrl gaes preparations, ex-
Inorgans cheica s cept biologicals

MEAJOR GIOUP 29--PXToXUX P---nUNGr. 1o

Asphalt and tar rooflng and siding products

MZAroz Gioup 30-21um A2ID 31Mx~ .. r us;
P1as=cS Pzooucrs

Rubber Plastics products

Maroz Giou 31-LzarmT Aim Lsa-rm
PRocUCr

Shoes and slippers (by methods of construc-
tion) I

MaJOm Goup 32-S o r, Crj'r, Aim GLas

Consumer, nclentlflc, technical, and Indus-

JibrouS gla
MUuoa Gzoup 33-Panix r M L r inzrsrrs

Steel rill products Uagnesium mm
Insulated wire and products

cable

Muyoz Grour' 34-PsnzcArm MLrr. Psoucrs
ExEP OwAmurcz, Macrxrsz, Arm Txns--
POR"ATOI'o EQUWnET

Commercial steel forEg- Heating and cooking
Ings equipment

Steel power boilers

LWaR Group 35-MZacnn.-Izr, Exr
ELICTIWAL

Internal combustion engines
Tractors
Farm machines and equipment
Mining machinery and equipment
nefrigeratlon equipment and air-ccndItion-

lng equipment. Including warm air fur-
naces

Office, computing, and accounting maecinm
Pump@ and compreaors
Selected Industrial air poflutinca

equipment
Construction machinery
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MA OR GROUP 36-ELECTRCAL MACHINERY,
EQII MENT, AND SUPPLIES

Radiositelevlslon, and phonographs
Motors and generators
Wiring devices and supplies
Swithgear, switchboard apparatus, relays,

and industrial controls
Selected electronic and associated prod-

uote, Including telephone and telegraph
apparatus

Electric housewares and fans
Electric lighting fixtures
Major household appliances

MA.Toa GRoup 37-THANSPORTATION EQUIPAIENT

Aircraft propellers

AMATOn GROUP 38-PRoFEsSIONAL, SCIENTIFIC,
AND CONTROLLING INSTRumENTs; PHOTO-
cRAPmc AND OPTICAL GOODS; WATCHES
AND CLOCKS

Selected Instruments and related products
Atomic energy products and services

The following survey represents an an-
nual supplement of monthly surveys and
will cover the same establishments can-
vassed in the monthly survey. There will
be no duplication of reporting, however,
since the type of data collected on the
annual supplement will be different from
that collected in the more frequent sur-
vey.

MAJoa GROUP 32-STONE, CLAY, AND GLASS

Glass containers

The following list of surveys represent@
annual counterparts of monthly and
quarterly surveys and will cover only
those establishlnents which are not can-
vassed or do not report in the more fre-
quent surveys. Accordingly, there will be
no duplication in reporting. The content
of these annual reports will be identical
with that of the monthly and quarterly
reports.

MA JOR GROUP 20-FooD AND KINDRED
PRODUCTS

Flour milling products
Margarne Manufacturers'-packaging opera-

tions

MAJOR GouP 22-TEXTILE MILL PRODUCTS
Cotton, manmade fiber, woolen, and worsted

fabrics
Finishing plant report-broadwoven fabrics
Mroadwoven gray goods (cotton, wool, and

manmade)
Consumption of wool and other fibers, and

production of tops and nolls
Carpets and rugs
Knit fabric production

IMon GROUP 23-APuAREI. ANDe 02,m Fs-
ISDE PRODUCTS MADE EhOM FAMCS AND
S1ILAR MATERIALS

Sheets, pillowcases and towels

'MAJOR GROUP 25-F NiTURE AND FIWTURES

Mattresses and bedsprings,

MAzon GRoup 26--PAPER Am ALLIED PRODUCTS

Converted flexible packaging products

MAJOR Gaoup 28--CaEMcALs A*D A.LLIED
PRODUCTS

Phosphatic fertilizer Paint, varnish, and
materials lacquer

MA "R GROUP 30-RUBDER AND MISCELLANEOUS
PRODUCTS

Plastlo bottles

MAJOR GROUP 32--STONE, CLAY, AND GLAss

Flat glass
Glass containers

Refractories
Clay construction

products

MAJOR GROUP 33-PRIMARY METAL INDUSTRIES

Nonferrous castings Steel inventories
Iron and Steel (Consumers and

foundries Producers Report)
Copper inventories

MAJOR GROUP 34-FABRICATED METAL PROD-
UCTS, EXCEPT ORDNANCE, MAcHINERY AND
TRANSPORTATION EQUIPmENT

Plumbing fixtures Metal cans
Steel shipping drums Closures for con-

and pails tainers

MAJOR GROUP 35--MACHINERY, EXCEPT
ELECTRICAL

Construction machinery
MAJOR GROUP 36-ELETRICAL MACHINERY.

EQUIPMENT, AND SUPPLIES

Electric lamps Fluorescent lamp
ballasts

MAJOR GROUP 37-TRANSPORTATION
-EQUIPMENT

Aircraft engines
Compete aircraft
Backlog of orders for aircraft, space vehicles,

missiles, engines and selected parts
Truck trailers.

The annual survey of manufactures
will be conducted and will call for gen-
eral statistical data such as employment,
payroll, man-iourd, capital expendi-
tures, cost of materials consumed, gross
book value of fixed assets, rental pay-
ments, supplemental labor costs, etc., in
addition to information on 'value of
products sh'pped for classes of products
and quantity and cost of selected fuels
used. This survey, while conducted on a
sample basis, will cover all manufactur-
ing industries including data on plants
under construction but not n operation.

A survey of research and development
costs will be conducted also. The major
data-to be obtained will nclude total re-
search and development costs of work
performed by the company, distributed
by source of funds, type of expenditures,
product field, and of research and geo-
graphic State where the research is per-
formed. Data will also be obtained on
the number of scientists and engineers
employed and, for comparative purposes,
total net sales and receipts, and total
employment of the company.

A survey on shipments to, or receipts
for work done for, Federal Government
agencies fnd their contractors and
suppliers Is planned to provide infor-
mation on the impact of Federal pro-
curement on selected ndustries and on
the economy of States, standard metro-
politan statistical areas, and geographic
regions.

The annual survey of oil and gas will
canvass the industry which provides
most of the fuel consumed in the United
States, as well as a substantial portion
of the raw material requirement of many
Industries. The survey will collect Infor-
mation on exploration, development,
production costs,- revenues, expendi-
tures and assets In the crude petroleum
and natural gas Industry.

The annual survey on pollution abate-
ment expenditures is designed to collect
from the manufacturing area total Ent-
penditures made by Industry to abate
pollutant emissions. The survey covers
current operating costs and capital ex-
penditures made by Industry to reduce
pollution n its air, water or solid forms.
It will also obtain the costs recovered
from abatement activities and quantities
of pollutants abated.

The survey of plant capacity will call
for general statistical data such as nui-
ber of shifts, or the number of produc-
tion workers for actual, preferred and
practical operating rates, as well as di-
rect information on the operation rates,
the reasons for operating at less than
capacity, and the length of time re-
quired to reach and to maintain practi-
cal rates. The survey will be done on a
sample basis and cover all manufactur-
ing industries.

The report forms will be furnished to
firms included in these surveys and ad-
ditional copies are available on request
to the Acting Director, Bureau of the
Census, Washington, D.C. 20233.

I have, therefore, directed the annual
surveys be conducted for the purpose of
collecting the data hereinabove de-
scribed.

Dated: December 7, 1976.
ROBERT L. HACAN,

Acting Director,
Bureau of the Censul.

IFR DoO.76-36325 Filed 12-9-1 ;8:45 aml

Domestic and International Btslnoss
Administration

[Order No. 42-1 (Amdt. 4)]
ORGANIZATION AND FUNCTION ORDER

Directorate of Administrative
Management

This order effective November 8, 1976
amends the material appearing at 40 i
12694 of March 20, 1975.

DIBA Organization and lunction
Order 42-1, dated February 28, 1975, as
amended Is hereby further amended to
show organizational structure to the
branch level and to more clearly define
the functions of the Office of Adminis-
trative Support. The organization chart
issued with Amendment 3 to this Order,
September 13, 1976, remains in effect.

Section 6., Office of Administrative
Support is revised to read, as follows:

"SEcTION 6. OrricE OF ADMNISTRATIVE
SUPPORT

.01 The Office of Administrative Sup-
port shall be headed by a Director who
shall plan and direct all administrative
support, security, safety and communi-
cations services for the DIB Administra-
tion. The Director shall serve as a mem-
ber of the Interagency Working Group
of the President's Cabinet Committee to
Combat Terrorism. He shall be respon-
sible for ensuring thht assignments and/
or requests made by the Interagency
Working Group (IWG) are accomplished
in an orderly and tiniely fashion. Ho
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shall maintain liaison with the Depart-
ment's Office of Administrative Services
and Procurement, the Office of Investi-
gations and Security and the Depart-
ment of State's Office of Communica-
tions. The following staff units will be
in the Office of the Director:

IWG Staff shall provide a quick re-
action, direct support capability within
the Department to help the business com-
munity understand and counteract the
effects of terrorism on its domestic and
international operations; provide an offi-
cial channel for acces~to assistance from
Federal agencies dealing with terrorism;
as a member of the IWG/CCT, serve as a
link between the private sector and the
United States Government in the devel-
opment of future U.S. policies on terror-
ism; coordinate all available expertise in
the area of terrorism against business to
help the private sector deal with specific
management problems created by the
threat of terrorist activities; host corpo-
rate forums and seminars on behalf of
various elements of the business com-
munity; and serve as a "clearing house"
to collect, evaluate, and distribute ter-
rorism related information of interest to
the business community.

.02 The Communications Management
Division will provide communications
and security services for DIBA-personnel
and operating units. These services shall
include security orientations for all em-
ployees; security briefings; maintaining
the NATO document sub-registry for the
Department of Commerce; conducting
inspections and evaluating DIBA's-docu-
ment security and physical security; con-
trolling and issuing credentials, building
passes and keys, and maintaining and/or
controlling classified-documents coming
from State Department and other Fed-
eral Agencies. In addition the Division
will consist of:

a. The Message Analysis Branch shall
analyze, assign action and distribute in-
formation copies on all overseas commu-
nications coming Into the Department;
review format and compliance with es-
tablished procedures and dispatch all
outgoing Commerce communications to
Government establishments overseas;
develop and maintain end-user profiles
to assist in the appropriate distribution
of messages; maintain research files and
provide research assistance to officials on
overseas communications; provide guid-
ance to operating officials on matters re-
lating to communications systems; direct
and maintain the Combined Economic
Reporting Program (CERP) publica-
tions; and maintain working relation-
ships with counterpart organizations in
other Federal Agencies.

b. The-Distribution Branch shall re-
ceiVe, sort, and distribute all correspond-
ence; receive, log, control, and distribute
all classified and registered documents;

-provide for the distribution of bulk ma-
terials; provide special messenger service
to DIBA operating units; monitor DIBA
mailing practices and monitor DIBA's
convenience copying facilities in Wash-
ington and its field actties.

i c. The DIBA Secretariat Branch shall
receive, review and assign for appro-

priate action, and follow-up on all con-
trolled correspondence directed to DIBA,
all White House bulk mal assigned to
DIBA, and all Congressional correspond-
ence directed to DIBA; and sh pro-
vide assistance to DIBA operating units
on correspondence procedures. The
DIBA Secretariat shall also review all
replies for proper format and complianco
with established procedures.

.03 The Acqulsition and Facilities
Division shall provide Paymaster services
to DIBA and safetyservices to DIBA and
administer the following elements:

a. The Travel Branch shall provide
comprehensive travel services for DIBA
personnel which shall Include itinerary
plans, modes of travel, reservations for
transportation, security clearances,
tickets, passports and visas, hotel ac-
commodations for International travel.
and where possible, domestic hotel
reservations. The Travel Branch shall
preaudit all travel vouchers; and they
shall maintain liaison with the De-
partment's Travel Unit, the Passport of-
fice, and any other organizations neces-
sary to making travel arrangements.

b. The Acquisition and Inventory
Branch shall receive and process all
procurement requests for furniture, fur-
nishings, office equipment, office sup-
plies, subscriptions, publications and
printing; arrange for the repair or ren-
ovation of office equipment and furni-
ture; maintain a current inventory of
DIBA property; monitor the use of
furniture and equipment to insure that
its use Is maximized; voucher all
transactions to insure that the terms of
purchases and contracts are full met;
and maintain liaison with the OMce of
Administrative Services and Procure-
ment, GSA's Federal Supply Service and
all other agencies, private vendors and
contractors with Which DIBA deals.

c. "The Facilities and Design Branch
shall provide a comprehensive facilities
management-program to Include: a con-
tinuing inventory of DIBA space; the
review and analysis of space utilization
to insure compliance with GSA guide-
lines; developing short and long range
plans for space assignments In light of
anticipated increases or decreases in the
requirements of operating units; design
office layouts and Initiate improvements
of office appearance and working condi-
tions in accordance with the OffIce Ex-
cellence Program; initiate work orders
for telephone, electrical service, alter-
ations and renovations and monitor con-
tracts to insure that standards for the
quality of the work are met and that
work is performed within established
time frames and does not exceed cost
estimates; and maintain liaison with Of-
fice of Administrative Services and Pro-
curement, GSA and all other agencies
providing services within the framework
of Facilities Management."

DONALD E. JOHNSON,
Acting Assistant Secretary for

Domestic and International Business.
[FR Doc.76-a6355 Filed 12-9-76;8:45 rm]

DEPARTMENT OF COMMERCE
Maritime Administration

[Docket No. S-527]
MULTIPLE APPLICATIONS

Notice Is hereby given that applica-
tions have been flledunder the Merchant
Marine Act, 1936, as amended, for op-
erating-differential subsidy with respect
to bulk cargo carrying service in -the
U.S. foreign trade, principally between
the United States and the Union of So-
viet Socialist Republics, to expire unless
extended, on Decembr 31, 1977.

The following Applicants and/or re-
lated persons or firms employ, or may
employ, ships in the domestic inter-
coastal or coastwise services and have
requested written permission of the Mar-
Itime Administration under section 805
(a) of the Merchdnt Marine Act, 1936, as
amended, to engage in the domestic in-
tercoastal or coastwise services specified.
Such written permission is required if
operating-differential subsidy is to be
granted, notwithstanding the fact that
a voyage in the proposed service for
which subsidy Is sought would not b!
eligible for subsidy If the vessel engages
in the domestic commerce of the United
States on that voyage.
L NAMz or AppriCANcTs:-TsANSAsTEm

SmPNsG CoROAIoN (TkAxsEsImN)
MANHATTrA TANmuns ComPAxY, Ixc.
(MANHIATTAN)

Description of Domestic Service: the
applicants, Transeastem and Manhat-
tan. anfliates of one another, have each
requested written permission to permit
Hudson Waterways Corporation (Hud-
son), an affiliate, 1) to operate the tank-
ers American Explorer Maumee, Po-
tomac, Shoshone and Yukon in domes-
tic service for the Military Sealift Com-
mand (MSC) as well as the right to move
these vessels from one domestic trade to
another and/or from foreign trade(s) to
domestic trade(s) should the need arise
and as directed by MSC; and (2) for
Seatrain Lines, Inc. (Seatrain), owner
of Transeastern and Manhattan, and
other affiliatid companies, to continue to
operate the following vessels in the do-
mestic trade as well as the right to move
these vessels from one domestic trade to
another, and/or from a foreign trade(s)
to a domrstic trade (s) :
Vesel: Status

Traacolorado ----- Owned.
TranscolmbIa......... Do.
Ebna Elizabeth ------------ Do.
Tram-eastern ....----------- Do.
Translndlana..-... Do.
Brooklyn ............. Chartered.
WIltlamsburg ----- Do.
ManhattaL---- - Owned.

IL NAm or APPLICANT: CoVE TANFxas
CORPORATION (Cov)Y

Description of Domestic Service: Cove
has requested written permission for (1)
Mount Shipping, Inc. (Mount), an affil-
iate, to operate four Falcon-class tank-
ers, namely, the USNS Susquehanna,
Neches, Columbia and Hudson, in do-
mestic service for the Military Sealift
Command (MSC). as well as for the
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right of Mount to move these vessels
from one domestic trade to another,
and/or from foreign trade(s) to domes-
tic trade(s) should the need arise and
as directed by the MSC; and (2) for its
owned vessel, Mount Explorer, and its
bareboat-chartered vessels, Mount Navi-
gator and Cove Communicator, to en-
gage in the domestic service under MSC
or private charterers, and for the right
to move these vessels from one domestic
trade to another, and/or from a foreign
trade(s) to a domestic trade(s).

III. NAME or APPLIcANT: NEWPORT
TA=EERS CoRPoRATioN (NEVwPoRT) -

Description of Domestic Service: New-
port has requested written permission to
operate its owned tanker, Achilles, In do-
mestic service and fbr the right to move
the vessel from one domestic trade to
another and/or from a foreign trade(s)
to a domestic trade(s).
IV. NAME or APPLICANT: MATHIASEN'S

TAxxER I-DUsTRIES, INc. (MATEImAN)
Description of Domestic Service: Ma-

thiasen has requested written permission
(1) to continue the operation In domes-
tic coastwise and ntercoastal service of
the following vessels: Joseph D. Potts,
Sohio Intrepid and Sohio Resolute; (2)
for the Trinidad Corporation (Trinidad),
owner of Mathiasen, to own the follow-
ing vessels and to operate them In the
domestic coastwise and ntercoastal serv-
ice: Austin, Fort. Worth, Houston, Pasa-
dena and San Antonio; and (3) for
Trinidad to manage the Prince William
Sound (which is anticipited to operate
n domestic coastwise and intercoastal

service) for Alaska Bulk Carriers, Inc.
V. NAME or APPLIcrANT: AmTssrro

RICuFIELD COMPANY (ARCO)
Description of Domestic Service: Arco

has requested written permission for it-
self and its wholly-owned subsidiaries,
namely, Philadelphia Tankers--Inc. and
Tankers Leasing Corporation to continue
to own, operate and charter the follow-
ing vessels which engage In the domes-
tic Intercoastal and coastwse services:
Atlantic Trader. Arco Heritage.
Arco Prestige. Arco Sag River.
Arco Endeavo'. Arco Prudhoe Bay.
Arco Enterprise. Arco Juneau.
Sinclair Texas. Arco Anchorage.

Arco Falirbanks

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 805(a)) in any application and
desiring to be heard on issues pertinent
to section 805(a) and desiring to submit
comments or views concerning the appli-
cation must, by close of business -on De-
cember 15, 1976, file same with the Sec-
retary, M a r I t i m e Administration/
Maritime Subsidy Board, In writing, in
triplicate, together with petition for leave
to intervene which shall state clearly and
concisely the grounds of interest, and the
alleged facts relied on for relief.

If no petitions for leave to intervene
are received within the specified time or
if it s determined that petitions filed do
not demonstrate sufficient interest to
warrant a hearing, the Maritime Admin-
istration will take such action as may be
deemed appropriate.

In the event petitions regarding the
relevant section 805(a) lsues are re-
ceived from parties with standing to be
heard, a hearing will be held, the pur-
pose of which will be to receive evidence
under section 805 (a) relative to whether
the proposed operations (a) could result
in unfair competition to any person,
firm, or corporation operating exclusive-
ly in the coastwise or intercoastal serv-
ice, or (b) would be prejudicial to the
objects and policy of the Act relative to
domestic trade operations.
(Cat~log of Federal Domestic Assistance Pro-
gram No. 11.504 Operating-Differential Sub-
sidies (ODS).)

By Order of the Maritime Subsidy
Board.

Dated: December 7,1976.
JAmEs S. DAWsoN, Jr.,

Secretary.
[FR Doc.76-36389 Piled 12-9-76;8:45 am]

[Docket No. S-5281

MULTIPLE APPLICATIONS
Notice is hereby given that applica-

tions have been filed under the Mer-
chant Marine Act, 1936, as amendedi for
operating-differential subsidy with re-
spect to bulk cargo carrying service In
the U.S. foreign trade, principally be-
tween the United States and the Union
of Soviet Socialist Aepublics, to expire
unless extended,- on December 31, 1977.
• The following Applicants and/or re-

lated persons or firms employ, or may
employ, ships in the domestic inter-
coastal or coastwse services and have
requested written permission of the Mar-
itime Administration under section 805
(a) of the Merchant Marine Act, 1936, as
amended, to engage in the domestic in-
tercoastal or coastwise services specified.
Such written permission is required If
operating-differential subsidy is to be
granted, notwithstanding the fact that a
voyage in the proposed service for which
subsidy is sought would not be eligible for
subsidy If the vessel engages in the do-
mestic commerce of the United States
on that voyage.
I NAME or APPLICANT: AsnRicAN EAGLE

TAs=n CORP. (AmEitcAN EAGLE)
Description of' Domestic Service:

American Eagle has requested written
permission for its parent company,
American Foreign Steamship Corpora-
tion, to operate the tanker SS American
Hawk, in domestic Intercoastal or coast-
wise service.
,IL NA or APPLAc~Ns VANcon STEAM-

S=i CORP'. (VANCOR)
Description of Domestic Service: Van-

cor has requested written permission for
the tanker, SS Vantage Defender, owned
by an affiliate, to engage in domestic In-
tercoastal or coastwise service.
III. NAME or APPLICANT: BOLTON SmIp-

PING Co., INC. (BOLTON), COLBY SHIP-
PING CO., INC. (COLBY)
Description of Domestic Service: Bol-

ton and Colby are affiliated with Judge
OIL Transport, Inc. (Judge), an ailiate

of Worth Oil Transport Company in
which Leo V. Berger and Peter Constas
(sole stockholders of Bolton and Colby)
have an interest. Written permission is
required for Judge to operate a barge In
the U.S. coastwise trade,

Any person, firm, or corporation hav-
Ing-any interest (within the meaning of
section 805(a)) In any application and
desiring to be heard on L-sues pertinent
to section 805(a) and desiring to submit
comments or views concerning the appli-
cation must, by close of business on De-
cember 15, 1976 file same with the Sec-
retary, Maritime Administration/Marl-
time Subsidy Board, in writiig, in tripli-
cate, together with-petition for leave to
intervene which shall state clearly and
concisely the grounds of interest, will the
alleged facts relied on for relief.

If no petitions for leave to intervene
are received within the specified time or
if It is determined that petitions filed do
not demonstrate sufflelent interest to
warrant a hearing, the Maritime Admin-
istration will take such action as may be
deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to be-
heard, a hearing will be held, the pur-
pose of which will be to receive evidence
under section 805 (a) relative to whether
Ithe proposed operations (a) could result
in unfair competition to any person, firm,
or corporation operating exclusively in
the coastwise or intercoastal service, or
(b) would be prejudicial to the objects
and policy of the Act relative to domeztIc
trade operations.
(Catalog of Federal Domestic Asslatanco Pro-
gram No. 11.504 Operating-Differentlal Sub-
sidles (ODS).)

By Order of the Maritime Subsidy
Board.

Dated: December 7, 1976.
JoAurs S. DAwsoN, Jr.,

Secretary.
[FR Doc.76-36390 Flied 12-9-76;8:45 am]

Office of the Secretary
THE METRIC SYSTEM OF

MEASUREMENT
Interpretation and Modification of the In-

terational System of Units for the
United States
Section 3 of Pub. L. 94-168, the Metric

Conversion Act of 1975, declares that the
policy of the United States shall be to
coordinate and plan the Increasing use
of the metric system in the United States,
Section 403 of Pub. L. 93-380, the Educa-
tion Amendments of 1974, states the pol-
icy of the United States to encourage
educational agencies and institutions to
prepare students to use the metric sys-
tem of measurement as part of the reg-
ular education program. Under both
these acts, the "metric system of meas-
urement" is defined as the International
System of Units as established by the
General Conference of Weights and
Measures in 1960 and interpreted or
modified for the United States by the
Secretary of Commerce (subsec. 4(4),
Pub. L. 94-168; subsec. 403 (a) (3), Pub. IU
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93-380). The Secretary has delegated his
authority under these subsections to the
Assistant Secretary for Science and
Technology. Accordingly, in implemen-
tation of this authority, the following
tables and associated materials set forth
the interpretation and modification of
the International System of Units (here-
inafter "SI") for the United States.

This notice supersedes the notice of
the National Bureau of Standards pub-
lished in the FEDERAL REGISTER of June 19,
1975 (40 FR 25837).

The SI is constructed from seven base
-units for independent quantities plus two
supplementary units for plane angle and
solid angle, listed in Table 1.

TABLE l-SI base and supplementary units

Quantity Name Symbol

S ibase units:
length --- -------------- --- meter ----- m
ma 1  - - - - - - - - - - - - - - - - - klogram.. - kg
time ----------------- second - s
electric current ----------- ampere ---- A
thermodynamic tempera- kelvin -......

ture.2
amount of substance ----- mole ----- mel

V luminous intensity --------- candela-.--- ed
S1 supplementary units:

plane angle -------------- idian.-. raedP oIT antl ........ steradian .... sr
solid angle--------------trdin

I "Weight' is the commonly used term forn"mass."
'Wide use is made of "Celsius temperature" (symbol

0 defined by -

t=T-To

where T is the thermodynamic temperature, expressed
in kelvins, and To=273.15 E by definition. The unit
"degree Celsius" is thus equal to the unit "kelvin,"
but the degree Celsius (symbol 'C) is a special name
used instead ofkelvinfor expressing Celsius temperature.
A temperature interval or aCelsius temperature differ-
enc may be expressed in degrees Celsius as well as inkelvins.

Units for all other quantities are de-
rived from these nine units. In Table 2
are listed 17 SI derived units with special
names which were derived from the base
and supplementary units in a coherent
manner, which means, in brief, that they
are expressed as products and ratios of
the nine base and supplementary units
without numerical factors.

TABLE 2.- derived units with special
narmes

S1 unit
QuantityExpressIon

Quantity Name Symbol in terms
of other

units

frequency ---------- hertz .-... M s-1
re ------------- nwton---. N kg.m/st

pressure, stress ----- pascal- ----Pa N/m'
energy, work, quan- joule - - N-r

tity-of heat.
power, radiant Jflux-. watt ------- W Its
quantity of electric- coulomb- C A-s

ity, electridcharge.
electric potential, po- volL. ..... V W/A

tential difference,
electromotive fore.

capacitance_ .-..... farad. .-.. F CJV
electric resistance.-- ohm .... - VIA
conductance. .-------- siemens.._ S A.V
magnetie fux.- weber ---- Wb V-s
magnetic flux density tesla._ ..... T Wbim'
inductance..- henry..... H WbJA
luminous flux ...- l- me .. l i cd,-sr
iuninance----------.lux.-.....- .lx i
activity (of ionizing becquere.. Bq s- m

radiation source).
absorbed dose-__ gray ....-.. Gy T/kg

All other SI derived units, such as those
in tables 3 and 4, are similarly derived
in a coherent manner from the 26 base,
supplementary, and special-name Sr
units.

T.BLE 3.-Eamples of SI derired units
expressed in termis of baco units

Quantity Sf unrt Unit
symbol

area. --------------- square mer ......... m
volume ..----------- cubic metr .......... m
speed, velocity -.- meter pe --- =cnd!..
acceleration ......... meter per smand rn.s

squared.
wave number ........ I ncmeter........... =-I
density, m Llom per cublc kr'a

density. muter.
current density. mer per square Alm't
magneti field ampere permetcr .... A(n

strength.
concentration (of moloe pr cubic mdr.. iualza

amount of
substance).

,pc-cfflo volume ...... cubic meter psr kil- m',kg
gram.

lumhbiae ........... candela per rlure Callas
meter.

TA BLE 4.-Exanmples of SI derived units
exprezscd by mcana qJ special names

Quantity Name Unit
symbol

dynamic vscosity-._ ps3 scu-d ....... Pa
moment of force ...... newton meter ...... N.m
surface temion .....- n. wton pczmctr.o Nhu
power density, heat watt per iuare Wit

flux densIty, irrndi- meter.
ance.

heat capacity, joulo ncr kelvIn ..... JK

speeiflht cpaara- Joulo Wr kllorTn JfkgK
ity, specific kelvin.
entropy.

t e eno T ....... Joule per ki9eram.. PIZg
ermalconetiv- watt per mrtcer WI(M.K)
ity. kelvin.

energy density u ...... Iop r cubic 3T'm
mectcr.

electriefleldstrength volt ramcter ...... Vim
electric charge den- coulomb pr cubic Cfzu'

rity. meter.
electric flux density-- coulomb per rquare C 'm

meter.
permittivity ------- farad pxr mtcr... im
permeability ....... henry per meter .... im
molar energy ------- Joule permo .... Jimo
molar entropy, molar joulo pr mole kl- Jf(mol.K)

heat capaclty. Tin.

For use with the SI units there Is a set
of 16 prefixes (see table 5) to form mul-
tiples and submultiples of these units. It
is important to note that the kilogram
is the only SI unit with a prefix. Because
double prefixes are not to be used, the
prefixes of table 5, in the case of mass,
are to be used with gram (symbol g) and
not with kilogram (symbolkg).

T.tnLu 5.-SI prefixes

Factor Prefx Symbol

104 -................... em ...................
101p .................. pt....---- -... P
104 .......-.... term ---------------
1o .....--- I ---------- cig ---------- -
10' ....----------- ne. ............
103 ......------------ kilo ....... . k
10 ......------------ becto ..----------- h
101 ------------------- deka ....------------.

-- dod .......-------- d
10- ..--------.--- ntl .....---------- e
10- ................. .......-----------. m
10- ...------- --- mlcro ................
10-1 -.....----------- nano ------------ n
10-1- ------- .
10" ...... o.........
10-1k ------.-------...atto .........-----------

54019

Certain units which are notpart of the
SI are used so widely that it is imprac-
tical to abandon them. The units that are
accepted for continued use in the United
States with the International System are
listed In table 6.

TABLE G.-UnitS in use With the iiter-
national systIem

14ame Symbol Valnu in SI unit

nute (time) ...... ran Imln=COs
hur............. h 1h=eO mi=3GCOs

Sd d=21h=64Os

minute (anglo)-' 1---=(Til"
d (aIucO3l) _i ra

liter ..-.....-...... L I L-1 dm3=60-3 mt

sriarli tn. ........ t 1t 'kg
hL:1sae (lnd arca.)_ ha I halG m!

'The intrnatlonal s mol for liter is the lowermSe
"I", 'hblh can ea.ily bo conlu rewith timi nral "1"%
Accerdilr-y, the symbol "L'" i.s recommended for
United Stdc uss.

In those cases where their usage is
already well established, the use, for a
limited time, of the units In table 7 is
accepted, subject to future review.

TDm., 7.-Units to be used for a tirnited time
nautifal mla angstrom gal I
knt b3rn curio
elnard atm-Tcre bar rcentren

rad=
I Unit ofe:ce!:raffort.
SUait ff atnsrhed doec.

Metric units, symbols, and terms that
are not in accordance with the foregoing
Interpretation and Modification are no
longer accepted for continued use in the
United States with the International
System of Units. Accordingly, the follow-
ing units and terms listed in the table
of metric units In section 2 of the act of
July 28, 1866, that legalized the metric
system of weights and measures in the
United States, are no longer accepted for
use in the United States:

myriameter
stere
millier or tonneau
quintal
myriagram
kilo (for kilogram)

For more information regarding the
International System of Units, contact
the OMce of Technical Publications, Na-
tional Bureau of Standards, US. Depart-
ment of Commerce, Washington, D.C.
20234.

BErsY Az.cxcn-Jor;sox, Ph.D.,
Assistant Secretary for
Science and Technology.

[FlR I)CC.T6-G 6414 Fied 12-9-76;8:45 aral

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

HAITI

Increasing the Import Level for Certain
Man-Made Fiber Pajamas and Night-
wear From Haiti

ZIcmrrz 6,1976.
On April 16, 1976, there was published

in the FDRmAL ,Sarnm (41 FR 16203)
a letter dated April 13, 1976 from the
Chairman of the Committee for the im-
plementation of Textile Agreements to
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the Commissioner of Customs, establish-
ing levels of restraint applicable to cer-
tain specified categories of cotton and
man-made filber textile products, pro-
duced or manufactured In Haiti and ex-
ported to the United States during the
twelve-month period which began -on
January 1, 1976. These levels were es-
tablished to Implement certain provi-
sions of the Bilateral Cotton, Wool and
Man-Made Fiber Textile Agreement of
March 22, 1976, between the Govern-
ments of the United States and Haiti.

In accordance with paragraph 7 of the.
bilateral agreement the Government of
Haiti has requested an Increase in the
consultation level established for man-
made fiber textile products in Category
217. The United States Government has
acceded to the request.

Accordingly, there is published below a
letter of December 6, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs, increasing
the level of restraint for Category' 217
from 38,491 dozen to 46,189 dozen for the
twelve-month period which began on
January 1, 1976 and extends through De-
cember 31, 1976.

RONALD I. Lxvnr,
Acting Chairman, Committee

for the Implemaentation of
Textile Agreements.

U.S. Dtm'nTimmT or Coxznmacr, THE As-
sSANra SMca=rARY rOR DOMSTXC, AN

INTERNATIONAL Busn;nsS
Washington, D.C, December 6, 1976.

CoIALTTE7E FOR THEs IsmLarENT&riag OF

COexsnSSION=R Or CUSTOMS,
Department of tlhe Treasury,
Washington, D.C.

Drn MR. CoMIssIoN=: This directive
amends, but does not cancel, the directive
issued to you on-April 13, 1976 by-the Chair-
man, Committee for the Implementation of
Textile Agreements, concerning imports Into
the United States of certain cotton and man-
nado fiber textile products produced or man-
ufactured in Haiti.

Under the terms of the Arrangbment Re-
garding International Trade in Textiles done
at Geneva on December 20,1973, pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of March 22, 1976, as
amended, between the Governments of the
United States and Haiti, and In accordance
with the provisions of Executive Order 11651
of March 3, 1972, you are directed to prohibit,,
effective on December 7, -1976 and for the
twelve-month period which began on Janu-
ary 1, 1976 and extends through Decembei'31,
1976, entry into the United States for con-
suiiptlon and withdrawal from warehouse
for consumption of man-made fiber textile
products in Category 217 In excess of 46,189
dozen.

The actions taken with respect to the Gov-
ernment of Haiti and with respect to imports
of mrn-made fiber textile products from
Haiti have been determined by the Commit-
tee for the Implementation of Textile Agree-
ments to involve foreign affairs functions of
the United States. Therefore, the directions
to the Commissioner of Customs, being nec-
essary to the implementation of such actions,
fall within the foreign affairs exception to

NOTICES

t" rulemaking provisions c 5 Us.C. 5
Tb letter win be published In the PF=xm

Sncerely,
nozvAx L L--vnh,

Acting Chairman, Committee for the
Implementation of Textile Agree-
ments.

[FR Doo.76-36351 Filed 129-76; 8:45 am]

PAKISTAN
Permitting Entry of Certain Cotton -Towels

Produced or Manufactured in Padstan
Dxc xm=R 7, 1976.

On Decenber 29, 1975, there was pub-
lished In the FEDERAL REGisTEa (40 FR
59613), a letter dated December 19, 1975
from the Chairman, Committee for the
Implementation of Textile Agreements,
to the Commissfoner of Customs, estab-
lishing levels of restraint applicable to
certain specified categories of cotton tex-
tiles and cotton textile products, prod-
uced or manufactured in Pakistan and
exported to the United States during the
twelve-month period beginning on Jan-
uary 1, 1976. As set forth in that letter,
the levels of restraint are subject to ad-
justment according to the terms of the
Bilateral Cotton Textile Agreement of
Iay 6, 1975, between the Governments
of the United States and Pakistan.

Pursuant to paragraph 13 of the bi-
lateral agreement, the United States
Government has agreed to permit en-
try hi Category -31, except T.S.U.S.A.
Numbers 366.1860 and 366.2740, of an
additional 100,000 square yards equlva-
lent (287,356 units) of cotton towels dur-
ing the agreement year which began on
January 1, 1976.

This amount will be deducted from the
level of restraint applicable to Category
31 (other than shop towels) during the
agreement year beginning on January 1,
1977.

Accordingly, there is published below a
letter of December 7, 1976 from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs Ample-
menting this action.

Effective date: December 13, 1976.

RONALD I. LLvri,
Acting Chairman, Committee

for the Implementation of
Textile Agreements, U.S. De-
partment of Commerce.

'Washington, D.C., December 7,1976.
COMe ITTr FOR TIM IMIP MENTATION or

TsxT= AcEzanrrs
CoeMISiONrx or CUsTO s
Department of the Treasury,
Washington, D.C.

DEa MA. CowaxxssIoN: On December 19,
1975, the Chairman, Committee for, the Im-
plementation of Textile Agreements, directed
you to prohibit entry during the twelve-
month period beginning on January 1, 1976
of cotton textiles and cotton textile prod-
ucts In certainspecified categories, produced
or manufactured in Pakistan, /in excess of
designated levels of restraint. The Chairman

further advised you that the levels of re-
straint are subject to adjustment.'

Under the tens of the Arrangement ne-
garding International Trade in Textiles done
at GOeOta on December 20, 1973 pursuant to
paragraph 13 of the Bilateral otton Textilo
Agreement of May 6, 1975, between the Gov-
ernments of the United States and Pakistan,
and in accordance with the procedure: of
Executive Order 11051 of Mrch 3, 1972, you
are directed, effective on December 13, 1070
and for the twelve-month period beginning
on January 1, 1970 and extending through
December 31, 1970, to permit entry of an ad-
ditioneal 287,356 units of cotton textile prod-
ucts in Category 31, except T.$.US.A. Num-
bers 366.1860 and 366.2740, even though the
level of restraint will be further exceeded.

The actions taken with respecot to the
Government of Pakistan and with respect to
imports of cotton textile products from Pal-
stan have been determined by the Con-

mittee for the Implementation of Textile
Agreements to involve foreign affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Custon,
being necessary to the implementation of
such actions, fall within the foreign af-
fairs exception to the rule-making provislons
of 5 U..C. 553. This letter will be publihed
in the RiwsL ExaxsTa.

Sincerely,
crAL. Llavnm

Actin' Chairman, Committee for thC
Implementation of Textile Agree-
ments. Departmnt of Commerce.

1Rm poc.70-36352 Filed 12-9-70;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERE-
LY HANDICAPPED

PROCUREMENT LIST 1977
Addition

Notice of proposed addition to Pro-
curement List 1977, November 18, 1970
(41 FR 50975) of the service listed below
was published In the FEDERAL REOZsEnn
on October 15, 1976 (41 FR 45620).

After consideration of all the relevant
data presented, the Committee has de-
termined that the service listed below In
suitable for procurement by the Gov-
ernment under Pub. L, 92-28, 85 Stat.
77. Accordingly, It Is hereby added to the
Procurement List,
Seedling Harvesting (SH), USDA, Forest

Service, Humboldt XNursery, McKinleyvIlle,
California.

By the Committee.

C. W. FnrciMIn,
Executive Director.

[FR Doc.76-30327 Flied 12-9-70;8:40 am]

'The term "adjustment" refers to thomo
provisions of the Bilateral Cotton Textile
Agreement of May 6, 1975, between the Gov-
ernments of the United States and Pakistan
which provide, in part, that: (1) within the
aggregate and applicable group limits, spo-
cflc levels of restraint may be exceeded by
designated percentages, (2) these levels may
be increased for carryover and carryforward
up to 11 percent of the applicable category
limit; and (3) administrative arrangomento
or adjustments may be made to resolvo minor
problems arising in the Implementation of
the agreement.
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PROCUREMENT LIST 1977
Proposed Addition

Notice Is hereby given pursuan=t to sec-.
tIon 2(2) (2) of Pub. . 920-28; 85 Stat.
7, of the proposed addions of the fo-

lowing commodities to Procurement List
1977, 0Kovember 18, 1976 (41 FR 50975).

s850
Carbon Removing Compound. 804-000-281-

C01s 7110
Table , Steel Contemporary Style, 7110-o0-

113-0448, 7110-00-l13-00, 7110-00-149 ,-
2044, 11-01924,7110-00-109-2040,71l0-00-1l49-2047.

If the Committee approves the pro-
posed additions, all entities of the Gov-
emnment will be required to procure the
above commodities from workshops for
the blind or other severely handicapped.

Comments and views regarding the
proposed additions mayTe filed with the
Committee on or before January 10,1977.
Communications should be addressed to
the Executive Director, Committee for
Purchase from the Blind and Other
Severely Handlcappe, 2009 Fourteenth
Street North, Suite 810, Arlington, Vir-
ginia 22201.

This notice is automatically cancelled.
six months from the date of this FtnnEL
Rnorsrn (June 10, 1977):-

By the Committee.
C. "V. flinchE,

Executive Director.
[FR Doc.76-382 Filed 12-9-708:48 am)

PROCUREMENT LIST 1977.
Proposed Addition

Notice Is hereby given pursuant to sec-
ton 2(a) (2) of Pub. Lx 92-28; 85 SMt
77, of the proposed addition of the fol-
lowing commodity to Procurement List
1977, November 18, 1976, (41 PR 50975).

cls 7228
lt Floor, PlstIc, 7220-0457-4046, 7220-

00-457-6054 7220-00-47-8057, 7220-00-
457-8063, 7220-00-477-30(p, 7220-00-194-

If the Committee approves the pro-
posed additWon, all entities of the Gov-
ernment will be required to procure the

- above commodiy fromvorkshops for the
-blind or other severely handicapped.

Comments and views regarding the.
proposed addition may be filed with the
Committee on or before January 10, 1976.
Communicaijons should be addressed to
the Executive Director, Committee for
Pub0hae from the Blind and Other
Severely RandIcapped 2009 fourteenth
Street North, Wte 610, Arlington, Vir-

This notice is automaticall cancelied
six months from the date of thW$PIFOn
ltoxsr (June 10,197.

By the Committae

C. W. FtrrceoR.
Zxecutlue Director.

I=l Doo.78-383 Filed 12-9-7088485 am)

PROCUREMENT LIST 1977
Proposed Deletion

Notice Is hereby given pur-nnutto c-
tlion 2(s) (2) of Pub. L. 92-28; 85 Stat.
77 of the proposed deletions of the fol-
lowing service and commodity front
Procurement List 1977, November 18,
1976 (41 FB 50975).

SIC 7331

Miling SvCe, U&. Comt Guard Academy,
New tendon, Connectcut

S C~Wsas 3990

Cap, Wood, 3990-Q0-G82
Comments and views regarding the

proposed deletion may be filed with the
Committee on or before Janur y 10,1977.
Communications should be addresed to
the Executive Director, Committee for
Purchase from-the Blind and Other Se-
verely Handicapped, 2009 Fourteenth
Street North, Suite 610, Arlington, Vir-
ginia 22201.

This notice Is automatically cancelled
sL months froiz the date of this Fzas
RsoxStrn tJune 10,1 977).

By the Committee.

C. W. F=sCzir,
Executiva Director.

COUNCIL ON ENVIRONMENTAL
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS
Availability

Environmental impact statements re-
ceived by the Council on Environmental
Quality from November 29,1970 through
December 3,1976. The date of receipt for
each statement Is noted In the statement
summary. Under Council Guidelines the
minimum period for public review and
comment on draft environmental Impact'
statements in forty-ive (45) days from
this F7=nAa Racsm notice of avail-
abilIty. (Januar 24, 1977) The thirty
(30) day period for each final statement
begins on the day the statement is made
available to the Council and to comment-
Ing parties.

Copies of individual statements ar
avaflable for review from the originating
agency. Back copies will also be avail-
able at 10 cents per page4 from the En-
vironmental law Institute, 1346 Con-
necticut Avenue, Washington. D.C. 20036.

Dwzrsc=r or AcMuVrua
Contact: Coordinator of Envlronmental

Quality Activities, Ommv of the Secreta=ry.
US. Department of Agrculture, Room 385-A.
Washington, DP. 2 0, (202) 447-39(5

Draft
Conecuh Unit Plan, Coneczh National For-

ezt, Covington, EscambWa, and Colreo Coun-
ties, Ala., November 29: Propooed Is the im-
plementation of a Managemnt Pl n for the
85400-acre Concuh Unit, Conecuh National
Forest. The ation described In the plan Is for
the 10-year period beginning July 1, 1970.
Environmental ImpactZ i reult from tim-

54021

bee banvcstini sito Preparation, tim---r sand
improvements, ra construction, or recon-
struction, prewribd burning, cattle grazing,
recreationk daeelpment, biting trlz',I
mineral exploratlon or extra-tion (116
Pa). (=aR order ITO.0182.)
Final

Fores;t Rigbway Z4, Sxif Trail, Orss i
County, Arirz, November so-: ThAe propas-al 4
to complete cons-truction or the S-uft rtal

,located in tho Plwalena Zfountalus ot
Coronzo Natiana Fvest Five alternatives
ivaro cc"#idcred, raning fromt reconstruc-
Von or a nes r=d on dinrent alknment to
retention of the oll road. The selected, alter-
native for pAving of the road to $:--
non Campground and baving the read un-
paved between Shanoun Cazmuproud an
Columbine W01 Center. Reausa this alter-
native vill put more pesple oa the mountain
th the recreation resource can accommo-
date, contr ol wi be Inituted to avoid
overuse. The project will result In increased_
trasic and disturbance of wildlif (115 p27r4-.
Comment, made by: ZPA, DCC, USDA, DIOL
&tt rzencics. interested groups and per-
eons 0 EM Order To. stem)4

Sioux Unt Plan4 Custer National Forez
Zlont. S. Dat, November Mo: Proposed is the
Implementation of a futple Us Plan for
the Slotuc Planning Unit, Cus-ter National
Fores in Hrd ng County, South Dflotr. and
Carter County, Pontaul The gmo- area of
the Planig(UTat tot ls 176,312 acres Includ-
SIng W m=285 acreo Nat~onal-.Forest land.
Three fe=ble mangement alternatirva are
belng couidered, each stresing different
f1cet, of land management. Adverze effects
Include degradation or wildife hbitat and
an inceas-e in chemical water pollutants
(12 pages). Comment made by: UAA.DOLT
state and local agencies, concerned groups
and persons. (Ma Order ilo. 015.)

Dn'arnmre- or, D=ren=

Contact: hs. George A. Cunney, Jr, Acting
Chief, EnvIronmenta Ofce. rectrte of
Intlton, ome of the Deputy Cief of
Sta= for Lo gsc Wahington, D.G. 20310,
(202) OX 4-420.
Draft

Operation TflI, Nth-south Tccele De-
pot, Toweie County, Utah, December 2: Pro-
posed is the tranoporting of approximately
n0 tona of cargo, of whIch 175 tons Is toxic
chemicaLs. This materiel will be unloaded
onto 27 cans at Tocele Army Depot (North
Area) and moved to Toe!* Army Depot
(South Area) be re it willbe unloaded and
placed In storage. TUe movement Will In-
volve travel of approx1rately 15 miges on
Union Paclio Railroad outside the bound-
arWe of the depot through a sparsly popu-
lated aea The primary environmental Im-
pact I- tho removal of all taxi chemicals
frn so e facltle at-Tooele Army Depot.
SouthAe (45 pes.(EME Order No.
01702.)

Op at on DTS, Duaway Proving Ground-
Tooeo Depot Toe Count. Utah, Decem-
ber: Poepoed is the movement of approxi-
ately 118 tons of ohomlal munitions and

storageo pontainer tilled with tomic chemicals
In 11 cargo vehicles accompanied by 12 addi-
tional es-cort/support veicles This motor
convoy will travel the 5 miles trom the Carr
Facility, Dugway Proving Ground to the
Towle Army Depot. South Area The prlmary
environmena Impat is the removal or all
toxic chemicals inn storagefacilites stvn-
way Proving Ground to existing storage facil-
ities at Toel Armay Depot (SO pageps). fn
Order ITO. 81704.)
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Any CORPS

Contact: Dr. C. Grant Ash, Office of En-
vironmental Policy Development, Attn:
DAEN-CWR-P, Office of the Chief of En-
gincers, U.S. Army Corps of Engineers,
1000 Independence Avenue SW., Washington,'-
D.C. 20314, (202) 693-6795.

Draft

Pembina River. Clearing and Snagging,
Cavalier and Pembina Counties, N. Dak, De-
cembef 1: Proposed is the clearing and snag-
ging of 33 miles of the Pembina River be-
tween Neche and Pembina, North Dakota.
Plans call for the removal of dead and lean-
Ing trees with exposed root systems and sur-
face debris and some submerged debris from
the primary channel of the river. Some brush
would be cut. The proposed project is ex-
pected to reduce flooding on approximately
760 acres of land (St. Paul District) (40
pages). (ELE Order No. 61699.)

Farmville, Va., Flood Control, Virginia, No-
vember 29: Proposed is a plan for flood con-
trol at Farmville, Virginia Which calls for
construction of an earth levee from an exist-
ing elevated railroad grade to the north end
of Serpell Street. The proposed levee would
be approximately 1,200 feet long, 27 feet high,
10 feet and 160 feet wide at the top and
bottom, respectively, and have side slopes of
1 horizontal to 3 vertical and 1, horizontal to-
2.5 vertical on the river and land sides, re-
spe itvely. If a pending area and gravity
outlet were not adequate, a pumping station
and gated outlet would be constructed on
Gross Creek. Loss of habitat will'result (Nor,
folk District) (60 pages). (ELR Order No.
61681.)

Final

Marianna and Vicinity Flood Prevention
(2), Washington County, Pa., December 1:
The statement proposes a local flood protec-
tion project for Marianna and W. Zollars-
ville, Penn. The project consists of 7800 feet
of channel modification on Tennile Creek.
Adverse Impacts of the project consist of re-'
duped diversity of' channel morphology.
elimination of deep pools, removal of stream-
bank vegetation, suspended solids and sedi-
mentation, and replacement of limited wood-
land habitat with open field habitat (Pitts-
burgh District) (105 pages). Comments made
by: USDA, EPA, DOq, HUD, FRC, OPRC.
state and local agenclds, concerned citizens.
(ELU Order No. 61698.)

FEDERAL POWEa CoMrISSION

Contact: Dr. Jack Md. Heinemann Acting
Asst. Director for Environmental Quality, 441
G Street, NW., Washington, D.C. 20426, (202)
275-4701.

Draft

West Deptford LNG Project, Gloucester
County, N.J., November 30: Proposed is the
granting of a certificate of public conven-
fence and necessity to Tenneco LNG Inc. au-
thorizing the construction and operation of
LNG facilities on a site at West Deptford,
New Jersey, to receive, unload, store, and
vaporize LNG. The anticipated project de-
velopment is for a ING terminal With a 2
million Mefd output of natural gas which
would consist of four 800,000 barrel LNG
storage tanks, river water vaporization units
and other appurtenant facilities. Tenneco
would sell its entire output to Tennessee
Gas Pipeline Co. Environmental . impacts
would occur with respect to effects on land
use, wildlife, and air quality (263 pp). (ELR
Order No. 61683.)

Supplement
El Paso, Transco LNG Terminal, N.J. (-1),

December 1: This statement supplements a

final EMS filed with CEO In June 1976. The
proposed action was granting authority to
El Paso Eastern Co. and Transco Co. for im-
portation of LNG from Algeria to a proposed
terminal in Gloucester County, New Jersey.
The supplement contains the results of addi-
tional risk analysis studies, which conclude
that risks of 10 fatalities per exposed person
per year constitute an unacceptable risk and
therefore the Transco project should not be
approved. (90 pages.) (ELR Order No. 61697).

GENERAL SEavicEs ADtINnT~oN

Contact: MTr. Andrew P. Kauders, Execu-
tive Director of Environmental Affairs, Gen-
e'ral Services -Administration, 18th and F
Streets NW., Washington, D.C. 20405, 202-
343-4161.

Draft
Meat and Poultry Inspection, Midwestern

Lab, Lincoln and Lancaster Counties, Nebr.,
November 80: Proposed is the provision of
physical space in Lincoln. Nebraska for the
Midwestern Multidisciplinary Laboratory/
Meat and Poultry Inspection Facility to be
operated by the USDA, Animal and Plant
Health Inspection Service. GSA is currently
receiving bids from perspective lessors who
wish to provide space for the agency's 33 em-
ployees. The facility will require 20,148 net
usable square feet 6f office and laboratory
space. In addition, the facility will require
approximately, V acre of land for installation
and 6peration of a pathological incinertor
and pad to be completely fenced, parking for
6 government cars, and have available park-
Ing for 34 cars. (49 pages.) (EL Order No.
61688.)

DEPARTZIENT OF HOUSING AND URBAN
DEVELOPMMNT

Contact: Mr. Richard H. Broun, Director,
Office of Environmental Quality, Room 7258,
451 7th Street SW., Washington, D.C. 20410,
202-755-6308.

Final
I Woodside Village, West Covina-Walnut, Los
Angeles County, Calif., December 1: Proposed
is the development of a planned residential
area incorporating public and commercial
land uses and containing 2218 acres, 12,000
dwelling units, and an ultimate population
estimated at 35,100. The project Is located
28 miles east of the Los Angeles Civic Center,
4 miles south of the San Bernardino Freeway,
and 2 miles north of the Pomona Freeway
In the southerly portion of the City of West
Covina and the westerly portion of the City
of Walnut. HUD involvment in this project
relates to the provision of mortgage Insur-
ance for the purchase of one-to-four family
dwellings and financing of multi-family
dwellings. (162 pages.) Comments made by:
AHP, EPA, DOT, state and local agencies,
concerned citizens, (ELR Order No. 61696.)

Section 104(h)

The following are Community Develop-
ment Block Grant statements prepared and
circulated directly by applicants pursuant to
section 104(h) of the 1974 Housing and Com-
munity Development Act. Copies may be
obtained from the office of the appropriate
local chief executive. (Copies are not avail-
able from HUD.)

Final

Henderson, Texas, Sewer Improvements,
Texas, December 1: This statement refers
to the application by the City of Henderson
for Community Block Grant Funds to con-
struct §ewer line improvements. The project
would be constructed in the western portion
of Henderson and would extend along High-
way 64 to Richardson Drive. It would provide
facilities for 492 low and moderate income

persons who are presently served by outdoor
toilets, beptio tanks, or one lift station. Ad-
verse effects include destruction of vegeta-
tion, pOssible erosion and stream pollution,
and increases in noise and air pollution due
to construction activity, (44 pages.) Coin-
ments made by: COE, DOI, EPA, AlP, state
and local agencies, concerned cltizoll., (El
Order No. 61687.)

. DEPAnTrarNT Or INTERio
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, Room 7260,
Department of the Interior, Washington, D.C.
20240,202-343-3891.

NATIONAL PAsit SEnviCn
Draft

Wilson's Creek National Battlefield, Mas-
ter Plan. M ssouri, November 30: Proposed
is the afloption of a master plan to guide the
development, management, and use of Wil-
son's Creek National battlefield. Implemen-
tation of the plan vll protect and per-
petuato the Battlefield and provide the visi-
tor services contemplated by the establish-
ment legislation. Adverse effects of the ac-
tion are primarily short-term and Will be
minimized. Developments such as Interior
road will destroy vegetation species with
minimal effects upon wildlife and aesthetics
and closure of the existing country road
across the area will poseso a minor Inconveni-
ence to a few persons residing Immediately
adjacent to the Battlefield. (60 pages.) (ELR
Order No. 61682.)

Cedar Breaks Proposed Wilderness Classi-
fication, Iron, Garfield, and Kane Counti',
December 1s Proposed is a plan for the es-
tablishment of a Wilderness Area In Cedar
Br6aks National Monument consisting of
4830 acres of Federal land, 78.5 percent of
the monument. The principal benefit of the
program is that of additional legislative pro-
tection of this natural area. Adverse effects
include restrictions on back-country facility
development and restriction oh local water

-resources development (65 pages.) (ELR
Order No. 61690.)

ITERSTAT CO MMRCE COrMrMISSIo

Contact: Mr. Richard Chats, Supervisory
Attorney Advisor for the Environmental
Staff, Room 2370, 12th and Constitution Ave.
NW., 202-343-2038.

Draft

Maine Central ER, Amoskeag Co, Acquisi-
tion, Maine, November 90: Proposed Is the
formation of an ICC decision In a case In
which the Maino Central RR Company has
filed a formal complaint with the Commis-
sion alleging that Amosl'eag Company and
its parent organization, Dumalnes, which
control the Bangor and Aroestook RR Com-
pany, are unlawfully In control of the Maine
Central in violation of section 5(4) of the
Interstate Commerce Act. In a related pro-
ceeding Amostkeag filed application to n-
quire control of Maine Central through vot-
ing of stock and other lawful means, Thn
two proceedings have been consolidated by
the Commission. (ELR Order No. 61686.)

NUCLmr. RrGULATOrY CoLr,s5Zo0

Contact: Mr. Bernard Rersche, Director of
Division of Reactor Licensing, "P-722, NR0,
Washington, D.C. 20555, 301-402-7373.

Supplement
North Anna Power Station, 'U. 1,2 (E-1),

Louisa County, Va., December 2: This state-
.ment supplements a final EIS filed with
CEO in April 1976. The proposed nction 15
the issuance of licenses to the Virginia Elec-
tric and Power Company for the startup and
operation of the North Anna Power Station,
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Units 1 and 2, on Lake Anna, 40 miles east
Charlottesville, Virginia. The supplement :
views the information provided by the app
cant in an Envlronmental.Report Suppi
ment and revises, -where necessary, the oril
nal assessment of environmental impa4

associated with operation of the North An
Power Station. (ELR Order No. 61702.)

DEPARTZEENT OF ThANSPORTATION

Contact: Mr. Martin Convisser, Direct

Office of Environmental Affairs, U.S. Depai
ment of Transportation, 400 7th Street S.1
Washington, D.C. 20590, 202-426-4357.

FEDERAL AVIATiON ADwINIsTRATION

Draft
-RKalamazoo Airport, Runway Extensc

KXalamazo County, Mich. December

Proposed is runway extension and associat

construction at Kalamazoo Municipal A

port, MIchigan. The project calls for ext

sion-of the north-south runway to a to,
length of 6,500 feet by adding 800 feet at t

north end and 400 feet at the south end of t

existing 5,300 foot runway. Plans also Inclu
extension of runway and taxiway lighti
system,- relocation of instrument Landi
System localizer at the north end of the ru
way, and construction of parallel taxiways
the-extended runway segments. Adverse
fects include increased noise and air poll
tion. (240 pages.) (ELR Order No. 61692.)

FEDREAL EIGHWAT An5DIfrlTRATIOZ

Draft
State road 147, Dolfield Drive---te.

Chesterfield County, Va, December 1: P
posed is the improvement of a portion

Route 147 (Hugenot Road) located in nor

ern Che terfield County, Virginia. The proj

begins at Dolfield Drive and extends soul

-west to Route 60. Plans include a .68-n
long improvement of Route 675 (Rob
Road). Depending on the alternative select
adverse effects will include displacement
from 1 to 5 families and I church, and

creases in noise levels. (Region 3.)
pages.) (ELR Order No. 61693.)
Final

Harbor Blvd., Oxnard, Ventura County.I
December 1: The project consists of I

widening of Harbor Boulevard between-
Fifth Street and Channel Island Bouleva

a distance of 1.65 miles, from the exist
two-lane to a four-lane controlled lit
roadway, within the liits of the City
Oxnard, Caifornia. Adverse impacts of'

project include: Encroachment into remn
sand dunes, increased air pollution dur
construction, increased demand on We
District, and noise impacts on existing r
dences. (132 pages.) Comments made 1

EPA, DOT, state and county agencies, cl
cerned citizens. (ELR Order No. 61695.)

Route 36,-Macon County Mo., Decembel
Proposed is the construction of a dual ii
facilty. Route 26, from west of Bevier
west of Macon. Plans call for the acqulsit
of limited access right-of-way, gradi
bridges, interchanges, and 2-12' conci
pavements. Negative impacts include
struction of wildlife habitat, pollution
small streams during construction, and
placement of 8 houses, I businesses, and
people. (Region 7.) (29 pages.). Comme
made by: DOI, USDA, EPA, HEW, DOT. (E
Order No. 61700.)

1-470, Belmont Co., Ohio, December 1:
proposed action consists of the construct
of a 6.65 mile section of 1-470 from
Ohio-West Virginia border to Its intercha
with existing 1-70 near the existing ini
change with Township Road 314. Also
cluded in the project are modifications to
existing Banfield R6ad-I-70 Interchai

and a safety upgrading of existing I-7

the vicinity of the Banfleld Road Ini

change. The project includes three inI

of changes. Construction of the project will re-
re- suit In the loss of approximately 325 acrs of
I- wildlife habitat and the displacement of 58
lem5 families. Three streams would be relocated
gl- and routed underground for part of their
cts lengths. (Region 5.) (102 pages.) Comments
no made by: DO, EPA. HEW, USDA. COE.

USCG, state and local agencies, concerned
citizens. (EMR Order No. 01691.)

Legislative Route 75. Bridge Replacement.

or, Venango County, Pa.. December 1: The pro-
t- posed action is the relocation of a bridge

V., carrying Legislative Route 76 (TraMc Routes
38 and 203) over the Allegheny River at
Emlenton, Pennsylvania. Theproposd loca-
tion is within 1.5 to 2.5 miles west of the
existing bridge. An algnment within the rec-
ommended corridor will overpass the railroad

on. tracks, allow through trafc to bypass the
I: Borough, and allow an Improved approach
ed at the southern end. Relocation of rveral
ir- families will be necessary. (Region 3,. (125
Mn pages.) Comments made by: COE, DO EPA.
tal USCG, state and local agencles, concerned
he citizens. (EL Order No. 61701.)
be Loop 151, U.S. 82-U.S. 59, Texarkana, Bowle
.de County, Tex, December 1: The proposed ac-

u ton is the construction on now location of
31g a four-lane divided facility with depressed

L1- median and one-way continuous frontage
to roads over approximately 3.6 mile, from U.S.

ef- 82 In Texarkmna south to US. 59 in Bowie
lu- County, Texas. Adverse effects include the

displacement of familie3 and businees, al-
ready partially completed, and the commit-

ment of some natural resources. (118 pages.)
Comments made by: DOT, BEW, HUD, COE,

60, USDA, DOr, EDA. state and local agencies,

-o- concerned citizens. (ER Order To. 6164.)
of - U.S. COAsT GrAnD
h- Final

et Coast Guard Family Housing. Eureka,

th" Humboldt County, Calif, December 1: Pro-
ile posed is the acquisition of 6 acr for con-

ins struction of 82 units of family houing for
ed, Coast Guard personnel. Adverse effects in-
of elude Increased use of se= e treatment fa-

in- cilities, permanent displacement of wildlife
105 and removal of vegetton, potential In.:

creased erosion and Sedimentation, and nega-
tive aesthetic impacts. Comments made by:

ra, USCG. DOT. EPA, DOL COE, state and local
he agencies, concerned individuals. (ELR Order
est No. 61689.)
xrd,rdg GAny L. Wr.mtr,
ted Gewal Counsel.

of [FR Doc.76-30396 Filed 12-0-70:8:45 am]
the
Mat
Ing FEDERAL COMMUNICATIONS
'tr COMMISSION
nst-
by: 1979 WORLD ADMINISTRATIVE RADIO
on- CONFERENCE WARC-79 SATELLITE

BROADCASTING SERVICE GROUP
1l:

ane Cancellation of Meeting and
to Establishment of New Meeting Date,
on" DECEMMET 7, 1976.

nug.
fete The meeting of the WARC-79 Satellite
de- Broadcasting Service Group previously
of scheduled for December 10, 1976 has

ds- been cancelled. Instead, the meeting of
2 2 the Group has been recheduled for
ts

,ILR Wednesday, February 23, 1977 from 9:30
a.m. to 12:00 p.m. In Room 6331 of the

Lhe Commission's offices located at.2025 M
ion Street, N.W., Washington, D.C. 20554.
the The Agenda will include the following:
age 1. Call to Order by the Charn.
ter- 1 alt re yteCnra
in-- 2. Announcements.
the 3. Approval of Minutes of last meeting.
age, 4 Reports of Task Groups.

5. Further Discussion.
In 6. Next Meeting Date and Adjournment.

ter- Chairman: Edward E. Retnhart
ter- FCC Liaison: Charles H. Breig.
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TIhe above meeting iL open to broad-
cast industry representatives and Inter-
ested members of the general public.

FE'DEMAL COMMUINUCATIOrS

Vn;CEIT J. UIU=1S,
Secretary.

[FR DOC.76- 6323 Piled 12-9--76;8:45 aml

FEDERAL ENERGY
ADMINISTRATION

COMMONWEALTH NATURAL GAS CORP.

Issuance of Temporary Order Assigning
Butane for Synthetic Natural Gas Feed-
stock

The Federal Energy Administration
(FEA) hereby gives notice that on No-
vember 8. 1976, PEA Issued a Decision
and Order to the Commonwealth Nat-
ural Gas Corporation (Commonwealth),
Richmond, Virgifila, which allows Com-
monwealth to purchase, obtain, and use
up to 450,801.5 barrels of butane as feed-
stock for the manufacture of synthetic
natural gas (SNG) produced at Corn- -

monwealth's Chesapeake, Virginia, SNG
facility during the period November 1,
1976, through December 31, 1976. The
Order allows only for a temporary use
of butane as a SNG feedstock and does
not establish a base period volume or
assign a supplier to Commonwealth.

PEA Issued the November 8, 1976, De-
cIsion and Order pursuant to 10 CPR
205.30 et seq., 211,.29 and Special Rule No.
1 thereunder, and 211.90 et seq.

The 1976-77 heating season started on
November 1,1976, at which time PEA was
still In the process of evaluating com-
ments arising out of the October 12,
1976, PEA pubIlc hearing on Common-
wealth's June 30, 1976, petition and the
extended filing period for comments. The
Order was issued to allow FEA time to
fully addres the relevant criteria under
10 CFR 205.35(b), 10 CFR 211.29, Special
Rule No. 1 and the Statement of Policy
issued under 10 CPR 211.29.

Commonwealth has provided EA. with
information which at this time indicates
that under projected normal winter
weather conditions the amount of pipe-
line gas available to Commonwealth will
not be suiclent to meet requirements of
Commonwealth's high priority custom-
ers. In lght of Commonwealth's sub-
stantial capital Investment, and in view
of the need to operate the SNG plant to
maintain the historical level of natural
gas service its customers, the PEA has
determined that not permitting Com-
monwealth's SNG plant to operate dur-
ing the heating season until PEA issues

a permanent order would not be in the
Interest of the public health, welfare,

and safety of the people of the Com-
monwealth of Virginia. Taking into ac-
count the newly adopted Virginia State
Corporation Commison allocation plan,
priority schedule, and continued "no
growth" policy, under which Common-
wealth operates, PEA further determined
that for the period of- the temporary
order, the SNG will be distributed in a
manner consistent with FEA priorities.
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Coples of the November 8, 1976, Deci-
sion and Order are available for public
viewing at the FEA Freedom of Infor-
mation Library, Room 2107, Federal
Building, 12th and Pennsylvania Avenue,
N.W., Washington, D.C., between the
hours of 8 a.m. and 4:30 p.m., e.s.t., Mon-
day through Friday, except Federal holi-
days,

In accordance with the provisions of
10 CFR Part 205, and aggrieved pyrty
may file an appeal of this Decision and
Order with the Federal Energy Admin-
istration. The provisions of 10 CFR Part
205, Subpart H, set forth the procedures
and criteria which govern the filing and
determination of any such appeal. For
purposes .of these regulations, the date
of service of notice shall be deemed to be
the date of publication of this notice or
date of receipt by an aggrieved person
of actual notice, whichever occurs first.

MICHAEL F. BUTLER,
General Counsel.

DECEMBER 7, 1976.
[PR DOC.76-36378 Filed 12-7-76;4:30 pm]

CASES FILED WITH THE OFFICE OF
EXCEPTIONS AND APPEALS

Cases Filed Week of November 5 through
November12, 1976

Notice is hereby given that during the
week of November 5 through November
12, 1976 the appeals and applications
for exception or other relief listed in the
Appendix below to this Notice were filed
with the Federal Energy Administra-
tion's Office of Exceptions and Appeals.

Under the FEA's procedural regula-
tions, 10 CFR Part 205, any person who
will be aggrieved by the PEA action
sought in such cases may file with the
FEA written comments on the applica-
tion within ten days of service of notice,
as prescribed in the procedural regula-
tions. For purposes of those regula-
tions, the date of service of notice shall
be deemed to be the date of publica-
tion of this notice or the date of re-
ceipt by an aggrieved person of actual
notice, whichever occurs first.

MICHAEL F. BUTLER,
General Counsel.

DECEMBER 7, 1976.
APPErfDIX .- Lijt of case8 received by the Office of Exceptions and Appeals, Nov. 5

through Nov..12, 1976

Date Name and location of applicant Case No. Type of submis.lon

Nov. 5,1976 Louisiana Land Exploration Co., New Orleans, La. (If FES-10"26
granted: Louisiana Land & Exploration Co. would re-
ceive a stay of the requirements of the FEA's Oct. 5,
1976 decision and order pending.a final determination
on the appeal of that order which the firm intends to
file.)

Do-. ---' Penuzoil Producing Co., Washington, D.C. (fgranttd: FEE-3323
Crude oil produced from the North Perry unit located
in Yazoo County, Miss., would be sold at upper tier
ceiling prices.)

Do ----- Tosco Corp., Los- ngeles, Calif. (If ranted: Tosco FEE-3324
Corp. would be releved of any bligation to purchase
entitlements beginning with the month of September
1976.)

Do ---- Varibus Corp., Beaumont, Tex. (Ifgranted: The PEA's FAIR-009
Oct. 28,1976, decision and order would be modified and
Varibus Corp. would not be required to establish an
esero w acebunt foi the amount 'of the overcharges
specified in the Sept. 20, 1976 remedial order.) o

Nov. 8,1976 Kafelo Cos. (Seeligson plant) Corpus Christi, Tex. (If FEES329
granted: K aJe Cos. would be permitted to increaso
its prices to reflect nonproduct increases in excess of
0.0005 pe gallon for natural gas liquid products produced

at the Seeligson pnt.)
Do ----- o-- Arran Pipe & Supply Co., Inc., Seminole, Okla. (If FEE-327

granted: Moran Pipe & Supply Co Inc.'s Cozar
lease located in Seminole County, Ola., would be
classified as a stripper well property.)Do ----- Read & Stevens Inc., Roswell, N. MAx. (If granted: FEE-3326
Crude oil produced from the No. 1 Federal C well
located in Roosevelt County, N. McI., would be sold
at upper tier ceiling prices.)

Do ----- Ruth Ann Ashby Storey, et al. (R. M. Stephens plant); FEE-325
Shreveport, La. (If granted: Ruth Anne Ashby
Storey, et a., would be permitted to increase their
prices to reflect nonproduct cost increases in excess of
$0.005 per gallon for natural gas liquid products
produced at the R. M. Stephens plant.)

Do - Sunland Refining Corp., Bakersfield, Calif. (If granted: FEE-3328
Sunland Refining Corp. would receive an adjustment
to its historic profit margin.)

Nov. 9,1976 Clties Service Co., Tulsa, Okla. (If granted: Cities Serv- FEE-332--
ice Co. would be permitted to increase its prices to FEE-&M8
reflect nonproduct cost increases in excess of $0.0t5 per-

.. gallon for natural gas liquid products produced at the
following natural gas plants: Mooreland Panola, Red
Fish Bay Star Lacoy, and West World.5

Do ---- Colonial Oil Co., Jacksonville, Fla. (If granted: Colonial FEE-333D
Oil Co. would be assigned a new, lower priced supplier
for motor gasoline on the basis that the firm Is con-
tinuing to experience a serious hardship.)-

Do ---- Cntral Hilght Unit, Washington, D.C. (If granted: FEA-1029Tre PEA's Oct. 8, 1976, decision and order would be
permitted to sell at upper tier celing prices the crude
oil produced from the Central Hilight Unit located in
the Powder River basin of eastern Wyoming, approxi-
mately 30 mi south of Gillette, Wyo.)

Stay r.quest.

Price exceptin (teeQ.
212.73).

Exception to the old oil

entitlements program
(sec. 211.67).

Modification of FEA's
decision and order in
Varlbus Corp., 4 FEA
par. ____ (Oct. 28, 1976),

Price exception (seo
212.165).

Crude oil price eeeption
(sec. 212.73).

Price exception (sec.
212.73).

Price exception (ec.
212.165).

Exception to old oil entitle.
ments program (sec.
211.67).

Price exception (soO
212.165).

Extension of oxcopUon rM
lie in Colonial O 0
4 PEA par. 83,034 (A&gj
5,1976)

Appeal of decision and
order in Central Hlight
'unit, 4 FEA pan ....
(Oct. 8,1976):
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Name and location of opplicant CueNo. Type of ubmimlon

3o.___ IRichard S. Anderson, Inc., Ildland, 'orx. it granted: FEA-lcw Appeal of decdsk and
The FEA' Oct. 8, 1070, ded_ on and order would be oider In 11fchard 8.
rescinded and Anderson would be rellove,; of any Anderson, Ine., 4 YEA
liability to refund revenues which it might have par. - (Oct. 8, 1).
realszed from 'elling the crude oil produced from the
"C" tract of the Post Montgomery lco during the
peiod October 1974 through December 1973 ana the

B tract of the Post Montgomcry lea=o during the
period Juno through December i95.l

Do- - Bid Rbchardson Carbon & Gasollne, Fort Worth, 'cx. FEE.-= Extension of Cceion re-
(If granted: Bid Richardson Carbon & Gaoline Co. lie ranted In Bid Rich-
,wold be permitted to Inecaso Its prices to rilcect ardwn Carb & G.-
nonproduct cost Increases in cxcas of .O 3 per ollne Co., 4 YEA par.
gallon for natural gas liquid products on the b -that 8M08 (Aug. 19, 110).
it Is continuing to experience n zeous hardship.)

lov. X9M,8 Arizona Fuels Corp., BatLako City, Utah (ifgranted: FES-M tayrczat.
Arizona Fuels Corp. would receive a cday of the pro.
visions of the old oil entitlcents program w h
would relieve It of any obligation to purcha lnecc:s
of 2A,000 worth of entitlements doing the months of
November and Docembcr I pendln- a final deter-
iniuntlon of An nmended appeal which the firm ha
illed.)

SBreckenridge Gasolno Co., Breckenridge, '. (1f FEE-a=n Extcn:n of e c ptIn ro-
granted: Breckenridgo Go lne Co. would be per- EE- l granted In Breeken-
mitred to Increase its prices of natural gas liquid rid:. Gasollne Co., ,
products to reflect nonproduct cost Increases In esce YEA par. nO4 (Aug. 114
of $0.005 per gallon on the bals that It Is continuirgz 2M,.
to experienco a zeriou hardship.)

M -- 'G.... arland Petroleum co Inc., cumbcrland Md. (19 FEA-1CM .AprTslcIFEArcglan~l1'
granted: The YEA's bet.21, ,,M remeial order remedial order dated
would be rescinded.) Oct. 23, 1170

Nwir, A I0 Bell Finer Fuels, Chico, ll. (If granted: Bell Finer EE---10 Mtptik to reporting re-Fuels would not be required to Mde form FEA P112- qulremet-(e. 2117).
M.1-1 for middle distiliates.)

Do.. Carroll Production, Drumrld.bt, 0kl. (If granted: FE=-M0 Price exception (see.
Carroll Producton'Ws Smith and Wacochoclu would 1273).
be reclassified as 'trMpeqr weil propertiro.)

Do.-. ClarkOl&Rftlning Co BiMolwk, W (Ifgrantd: YEA-IWO1 of EL rzm
a

-
The YEA's Oct. 13, 197. Information requ't, dcnal UnrtqstdeiaL
would be rescindod and tiho OM1c of Rtegulatry Pro.
grnms would be directed to wayddo additlonal data
relating to tho weighted avero cot per barrd of
crude ol received by each of 2 rubel_'lfllcatlns f
Emall refiner together with the correspondlan u vrao -
net cost per bqrd for each group after adjustment for
entitlements is-mod.)

Do...-Fuller Oi Co Fayetteville, N.O. (If granted: Fullcr FEE- 4 MZ ptIm to ebanfe rup-
Oil Co.would bon n.Jgnod Ynew, lower priced ruppllcr ptir (sec 21.0).
of motar gasoline to replace Texaco, Inc., fVr tho pcr-
tion of product allocated to moct a defcn,'3 facl cup-
ply contract owutded to Fuller.)

V*._ Gulf Oil Corp.,'uhls, Ola. (Ifgranted: GulfOlilCorp. FEE-V. Pie eaepetin (ee
Do.... would be permitted to exclude from the bas prcde- 212.72).

tion control level calculations of the South tiball.er
block 131,135, and 176 fields the cumulative dcfleucacy
In crudo ol production which occurred as a r-ult of
pipelino breaks and would be prmitted to r--alculate
crude oil prices for thesolcases for the pxriod commmnm-
Ing Feb. 25.1970.)

DG. - Skelly Oil Co., Tulm, Okla. (If granted: The FEAte PEX-C%07 n 0P 1. ent to stay dcd-
Oct 14, 1970, decisioand ordershich granted the lrm rdern Skelly
a stay ofpar. 3 of a remedial order Lueod to Skell by Oil Co., 4FYApar.
the -deputy regional adminlstrator of rczirnVl o n (Oct. 14, 197c).
Sopt. 1970wouldbores.nded.)

Do-. Standard Oil Co. of California, San Fraunchso, Calif. F'f-=Z.5- lda exc ptin (s c. 212.-
(if granted: Standard Oil Co. of California w uld to FIE--M I).
permitted to Inereaae Its prices to reflcet noaprcduet
cost increases In excess of MO.00 for natural g liquid
products produced at the followlnr natural gas plantz-
Birch Creek, Booster, Calinet, Carpnter l . Coania,
Cymric Greeley , agood, Ilunthn mB.in nd1ian
River, kermit, L poyrous, Lisbon Vaney, urphy
Coyot, North T'Pejon, Web, Shcrya, lvel
Bend. South Clo, Southls ast rlttn, Steve.a Call-
don, Swanson Itlver, WIIl Croa and Yntes)

Nov. 12,1070 Beacon Gasolino Co., Wasdngton. D.C. (If granted, FEE-c=7 xteaa of psIco relief
Beacon Gasoline Co. would be penuittcd to Increo raned In Bea=a Oo-
itsprices for naturul Isliquld ucts to rclct u Co., 4 FE par.
nonproduct costcinreIn excess of 1.001 CXpeUrg n 3 I (flct. 0,1I70.
on the basts that it is confinnln to eslxricne. n rCn:a

Qunc 0?,Inc., Quincy, MD_.I gatdTh E' FD-lll Apypcal of FDA rcsjan I's
Nov. 2, 176, remcdIl order would be resn dcd and FL'S-1031 , rm.indlal c der datd
Qulnoy OilInc., would not bo requir d to sako Nov. 2, lIM-. Stay ro-

eunds with respect to any overchargs wdeb Cr- qU-:"!Cd.
curred In its rale of No. 0 fud oil to the ),=unt.n
municipal lighting plant during the pa.nl Nov. 1,
1073, through May 31t 1070.

[FR Doe.70-,t6377 roled 12-7-76;4:30 pm)

ASHLAND PETROLEUM CO. ber 20. 1976, from Ashland Petroleum
- Company (Ashland) requesting assign-

Request for Allocation of Propane for Btu ment of a b se period volume and Sup-.
Enrichment plier of- 140,786 barrels per quarter of

Pursuant to the provisions of 10 C Propane to be uced for the elevation of
05.30 et s ,,.eq., theFederal -Ethe British thermal unit (Btu) of syn-205.0 e eergyA - thet natural gas (SNG) producd at

_ stration (PEA) hereby provides notice Ashland's SNG plant In Buffalo, New
of receipt of a petition, dated Septem- York. Ashland requests to be designated
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as its own supplier of the propane. An
allocation, if made, would be pursuant
to the provisions of 10-CFR 205.30 etseq.,
211.12(e), and 211.83(c).

FEA has determined that personal
service of notice on all persons who might
be aggrieved by the issuance of a Deci-
sion and Order on a petition for Btu en-
richment is impracticable since such per-
sons are not, at this point, readily iden-
tifiable.

A complete file containing all informa-
tion and data filed in conjunction with
this petition, other than confidential
business information which FEA has de-
termined to be exempt from the dis-
closure requirements of 5 US.C. 522, will
be made available for public inspection-
and copying at the FEA Freedom of In-
formation Office, Room 2107,- Federal
Building, 12th and Pennsylvania Avenue,
N.W., Washington, D.C., between the
hours of 8:00 a.m.-and 4:30 p.m., e.s.t.,
Monday through Friday. except Federal
holidays.

Written comments regarding this peti-
tion will be accepted and considered if
filed on or before 4:30 p.m., December 23,
1976. Any person submitting written
comments with respect to the petition
summarized in this notice should com-
ply with the requirements of the FEA
procedural regulations set forth at 10
CFR 205.30 et seq. Requests for confiden-
tial treatment of submissions, or any
parts thereof, should be made in accord-
ance with the pr6visions of 10 CFR 205.9
(f). Comments should be submitted to
the Office of Product Allocations, Federal
Energy Administration, Room 6318, 2000
M Street, N.W., Washington, D.C. 20461.

MICuAEL F. BUTLER,
General Counsel.

DEcEDIBER 7, 1976.
(FR Doe.76-39305 Flied 1Z-7-76;,2:Oa pml

FEDERAL MARITIME COMMISSION
[No. 76-641

STATES STEAMSHIP CO. FAR EAST/USA
HOUSEHOLD GOODS TARIFF NO. 5
FMC-9
Filing of Petition for Declaratory Order

DECEMIBER 3, 1976.
Notice is hereby given thata petition

for declaratory order has been filed by
the Department of Defense. The petition
requests the Commission to issue a, de-
claratory order terminating a contrb-
versy and removing uncertainty concern-
Ing whether States Steams4ip Com-
pany's Far East/USA Household Goods
Tariff No. 2, FMC-9 was legally and law-
fully cancelled and the effective date of
such cancellation, if any.

Replies to the petition shall be filed by
States Steamship Company and the
Commission's Bureau of Hearing Coun-
sel on or before December 23, 1976.

FIRMczs C. Hu ,
Secretary.

[IR Doc.76-38350 Filed 12-9-76;8:45& am]

NOTICES

FEDERAL POWER COMMISSION
[Docket No. CP77-641

COLUMBIA GAS TRANSMISSION CORP.
Noti~e of Application

DCIIBR 3, 1976.
Take notice that on November 22,

1976, Columbia Gas Transmission Cor-
poration (Applicant), 1700 MacCorkle
Avenue, S.E., Charleston, West Virginia
25314, filed in Docket No. CP77-64 an
application pursuant to section 7(c) of
the Natural Gas Act and § 2.79 of tho
Commission's General Policy and In-
terpretations (18 CFR 2.79>, for a certifi-
cate of public convenience and necessity
authorizing the transportation of natural
gas on behalf of Anchor Hocking Cor-
poration (Anchor Hocking), all as more
fully set forth in the application which Is
on file with the Commission and open to
public inspection.

Applicant proposes to transport for
Anchor Hocking up to 790 Mcf of gas
-per day for a period of two years follow-
ing the date of first delivery and tkiere-
after on a year to year basis, for use at
Anchor Hocking's Winchester, Indiana,
plant. It is stated that such gas will be
received by Applicant at an existing
point of delivery from Gas Transport,
Inc. (Gas Transport), a wholly-owned
subsidiary of Anchor Hocking, and
would be redelivqred by Applicant to
Panhandle Eastern Pipe Line Company
(PEPL) by displacement at an existing
point of delivery located near Hollans-
burg, Drake County, Ohio. It is further
stated that such gas is part of Anchor
Hocking's gas supply which is presently
transported by Applicant from Gravel
Bank, Warren Township, Washington
County, Ohio, to Lancaster, Fairfield
County, Ohio. Applicant states that the
volumes to be transported would vary
from zero'Mcf per day to a. maximum of
790 Mcf per day up to an annual volume
of 288,350 Mcf depending on the degree
of curtailment imposed by PEPL.

It is. stated that pursuant to a gas
sales 6ontract- between Gas Transport
and Anchor Hocking dated May 21, 1947,
and subsequent amendments, the price
currently being paid for such gas Is $1.25
per Mcf. It is also stated that Anchor
Hocking would-pay Applicant a trans-
portation charge of 21.99 cents per 1VcIf
and that Applicant would -retain for
company-use and unaccounted-for gas
.3.6 percent of the total volume of gas
delivered. Applicant states that the
transportation of such gas would be sub-
ject to the limits of its pipeline capacity
and to its service obligations to its CD,
WS, SGES, G and SGS customers and
would be limited to only those volumes
of gas required to offset curtailment by
PEPL of the high priority requirements
of Anchor Hocking's Winchester plant.

Applicant states that it did not con-
sider the subject natural gas supply to
be available forpurchase by it by, reason
of the fact that the gas has been under
contract to Anchor Hocking since 1947.

It is stated that Anchor Hocking'a
Winchester, Indiana, plant produce3
machine-made glass containers used in
the food, beverage and household chemi-
cal industries, and that Anchor Hocking
must depend on such gas for Its glas
forming and finishing processes. It ia
further stated that Anchor Hocking em-
ploys an average of 1,150 employeea In
Winchester, which has a population of
5,500 and any curtailment of natural gas
to Anchor Hocking would result in eco-"
nomic hardship to the area as well as
causing slowdowns in -the food, beverage
and household finishing industries.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 27, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10)-. All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and
Procedure, a hearing will be held with-
out further notice before the Commis-
sioa on this application if no petition to
intervene is filed within the time re-
quired herein, if the Commission on Its
own review of the matter finds that a
grant of the certificate Is required by

'the public convenience and necessity. If
a petition for leave to intervene Is
timely filed, or f .the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing, will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KrNNEn F. PLUI,
Secretary.

[FR Doc,76-36260 Piled 12-9-70;8:45 aml

[Project No. 485]

GEORGIA POWER CO.

Issuance of Annual License(s)

Dfcmn an 3, 1976,
On December 13, '1971, Georgia Power

Company, Licensee for Bartletts Ferry
Project No. 485, located on the Chatta-
hoochee Riv'er near Columbus, Georgla,
filed an application for a new licenso
pursuant to the Federal Power Act and
Commission Regulatfoxis thereunder.
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The license for Project No. 485 was
issued effective December 15, 1924, for a
-period ending December 14, 1974. Since
expiration of the original license, the
project has been maintained and oper-
ated under annual licenses, the most re-
cent of which will expire on December 14.
1976. In order to authorize the continued
operation and maintenance of the proj-
-ect, pending Commission action on Li-
censee's application, it is appropriate and
In the public interest to issue aif annual
license to the Georgia Power Company.

Thke notice that an annual license Is
issued to the Georgia Power Company for
the period December 15, 1976, to Decem-
ber 14, 1977, or until Federal takeover,
or until the Issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Bartletts Ferry Project No.
485 subject to the terms and conditions
of the original license. Take further no-
tice that if Federal takeover or Issuance
of a new license does not take place on or
before December 14, 1977, a new annual
license will be issued each year there-
after, effective December 15 of each year,
until such time as Fed'eral takeover takes
place or a new license is Issued, without
further notice being given by the Com-
mission.

K.MsTH F. PLUMB,
Secretary.

IFR Doe-76-36253 Filed 12-9-76;8:45 am]

IDocket Nos. CS77-83, et al.]
GLENN D. HUGHES, ET AL,

Applications for "Small Producer"
Certificates 2

DECEmER 3, 1976.
Take notice that each of the Applicants

listed hereinhas filed an application pur-
suant to section 7(c) of the Natural Gas
Act and Section 157.40 of the Regulations
thereunder for~a "small producer" certif-
icate of public convenience and necessity.
authorizing the sale for resale and deliv-
ery of natural gas in Interstate com-
merce, all as more fully set forth In the
applications which are on file with the
Commission and open to public inspec-
tion. _ -

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Decem-
ber 30, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to Intervene or protests n accord-
ance with the requirements of the Corn-
mission's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the Protestants patles to the pro-
ceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject

to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commi-sion
on all applications In whichn6 petition
to Intervene Is filed within the time re-
quired herein if the Commislon on It.
own review of the matter believes that a
grant of the certificates Is required by the
public convenience and necessity. here
a petition for leave to Intervene Is timely
filed, or-where the Commission on its own
motion believes that a formal hearing is
required, further notce of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicants to appear or
be represented at the hearing.

3Kurn&,Tn F. PLDUM.
secretary.

Datt Data flkd Arlttca
No.

CS17-53... Nov. 10.1 070 am D. =Xest2, A2
raIq N. 1er7107.

C877-. do...... .. E 01 Co, Box ,10, ltca-
TrdI N. Mcx. EZ.

7-1 ... Nov. 170 E~un lz.,' wand Fmac JbyD'o, ve Val Vcrdo SL..
Altmquaqu N. Mmc
67101('577-,... -Nov. 19,1070 Troy A. Farund. 8i3 Pirctor
BuiddIln Lako Ct=-3,

0774 ....... do-.... Ccrd1cMz Ccrp., 231 L. Cid
Ave Dcnvcr %,,!. E75.

C.77-. ........ do_..... T kio m *Nhl1O=tZt, 715
Edzmant EL, Eluvcycpt,

. 71103.
O8W0... Nor. 2,1940 No -AnA. iczr ,.Nrr h

1obln, 0i. ns Cjity
Okla. MCI-'

C5-- ...... . do ...... W. '1. nldrd:.a, P.O. Box
11 0 kbL tC. City,
0kb3 73112.

C77-01 ........ do ..... ly t my I2" Nexth 1ul',c-ids P".
Iloom IZO, CLco 131.

C57-02 ...... ..... William 0. &tlutxmyJ, E05EIt "M St., Tul 0k
741M.

OSW-3.... ...... 'ho Stor O Co p., 197a
Vcmturo, 3100 Fcuntaln

CS7- ........ do....- Roward L. Tcrry. €CO Ycffcr.
alt, SIat i .0'c

C577-in5 ........ do-..... Lo HU. EcbXnhSf.n, 1 ir-t
Notional Plzao, ewo :cp,

CS77- .d ..... .... Mr. Wii Km A. I!c Lk1
-~ -. fcrocr. et aS), 3dzL]bt*-.,cr Buil,.Knp

, 
(Jku

he= City, 0kb3.
C-'-7 ........ do ....... Al:dcr & Am rax 01o

'rp., Sato £0.C. Brcc!z
Dcnva Co!I. M32."2

077-73 .... .... Dm 1 E^n Drli;
Co., al Paok VbILs.!

CS77-10 ........ do--- Vinc .. n & -- 0.
t• I&W CM ig~a p~nre.~

oan. L4, 15cck Et.,
St" VA Davcr C !o

[r Doe.70-48i98 r iled 12-9--7;8:45 cm]

M s notice does not provido for cs ou-
dation for h3ering of the ceaveral mattcra cov-
ered herein.

Irroject ITo. 16l9
MONTANA POWER CO.

Issuance of Annual License(s)
DEcramn 3, 1976.

On January 20, 1972, The Montana
Power Company, Licensee for Thomp-
son Falls Priject No. 1869, located on
Clark Fork River In Sanders County,
Montana, near the Cities and Towns of
Mlssoula, Polson, Superior, and Thompn-
son Falls, Montana, filed an application
for a new major license pursuant to the
Federal Power Act and Commission Reg-
ulations thereunder.

The license for Project No. 1869 was is-
cued effective January 1, 1938, for a pe-
riod ending December 31, 1975. Since
expiration of the original license, the
project has been maintained and op-
erated under an annual license which
will ex plre on December 31, 1976. In or-
der to authorize the continued operation
and maintenance of the project;, Pending
Commission action on Licensee's appli-
cation, It Is appropriate and In the pub-
lic Interest to issue an annual license
to The Montana Power Company.

Take notice that an annual license Is
Issued to The Montana Power Company
for the period January 1, 1977, to De-
cember 31, 1977, or until Federal take-
over, or until the issuance of a new li-
cense for the project, whichever comes
first, for the continued operation and
maintenance of the Thompson Fells
Project No. 1869 subject to the feirns
and conditions 'vfthe original license.
Take further notice that if Federal take-
over or issuance of a new license does
not take place on or before December 31,
1977, a new annual license will be issued
each year thereafter, effective January 1
of each year, until such time-as Federal
takeover takes place or a new license iz
issued, without further notice being given
by the Commission.

KmnaF. Prrmni,
Secretary.

IFR Daz.76-35258 Fl ed 12-9-76;3:43 cn

mochet IT. CP7-5171

NATURAL GAS PIPELINE CO. OF
AMERICA

Amcndment to Application for Certificate
of Public Convenience and Necessity_

Izearn 3, 1976.
Tak'e notice that on November 18, 1976,

Natural Gas Pipeline Company of Amer-
ica (Applicant), 122 South Michigan Av-
enue, Chicago, Illinos 6G03, filed in
Docket No. CP76--517 an amendment to
I. application In said docket for e certif-
Icate of public convenience and necezsit7
pursuant to section 7(c) of the Natur.al
Gas Act, in order to explain more fully its
propozal (including specif ations of par-
ticipating cutomers and their vo!umes),
to submit certain exhibits which were not
available at the time of the original filing
and to reflect certain modifications in fa-
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NOTICES

cilties, all as more fully set forth in the
amendment on file with the Commission
and open to public Inspection.

Applicant states that it proposes to'
construct and operate transmission and
storage facilities to enable it to offer 12,-
400,000 MCf of additional storage service
to Its customers under a new Rate Sched-
ule LS-2 and that it. offered the proposed

LS-2 service to its customers pro rata to
their existing daily contract quantities
under Rate- Schedule D*Q-1 and G-1.
The portion of LS-2 service not accepted
by any customer was reoffered to par-
ticipating customers, it is said. Partici-
pating customers and, the, corresponding
volumes are shown on the following
table.

MaXimurm Injccted-ist yerdaily F'uel
withdawal Cushion' Top-

quantity

As -oiated Natural Gas Co. .- ON0 1,500 120,000 0, (00
l terstato Power Co ............................ . ......... I 30 7 . L
Iowa Electric Liht d Power ........................... %, 5 -41kw0- 29,
Iowna-IllinoIs Gas & Eiectric Co ............................ -0,- - 42,190 ; 375,200 1,67,600
Iowa Power & Light C- - -................... 717 ' 1,702 143 400- 71,70
Iowa Southern Utlies Go ............................. 476 1,100 95,201 47,600Nortlh Shoro Gas Co .............................. . 30,000 75,000 6000,00 0,000
The Peoples Gas Light5 Coke .... . ..... ,412 171,030 13,M6.400 6841,200
Sullivan, Ill., city 0 110 275 -22---- 11,0
Wisconsin Southern Gas Co., Inc ------------------ 1,561 3,903 312; 2M, 15,100
Frohn Mo., city of --_--------- ------------------ 20 50 4,000 2,0 0
Orand Tower, ML cit of. ....... 20 0 4, 0N 2,00
Kakaskia Gas Co -....... .... (. 114 285 2200 11,400
Lenox, Iowa town or. .. 18 14,600 7. 00
Nashvillo, Il city oL. -----................. 200 500 40,000 20000
North Centr Publc Service Co .30 75 600 3,00
Pcoples Natural Gas Division. 271 678 54,20* 27,100
Perry vf, Mo. city oL- ..-..-. 150 375 30,005 15,000I'inesneyvlieo~ ity - 250 625 50,000 ,5. 00Spavll, ---. ,-- ----------- ------------ -------- 114 285 22,800 11,40
uited Cities Gas Co .-------- . - ------ 14 85 00 3 ,000

TotAl -----...... ...... . -....................... 124, 000 310,000 24,800,000 12,400,(0

It is stated that the facilities proposed
at Columbus City--St. Peter have been
modified by the addition of new wells and
9 miles of additional pipeline. It is stated
that the facilities required not at Colum-
bus City--St. Peter are as follows:

Approximately 3.7 miles. of 6-Inch, 8-Inch
10-inch and 12-inch gathering pipeline, drill
four and connect seven Injectlon-withdrawal
wells, recomplete two wells for injection and
withdrawal use and other miscellaneous fa-
itlties, at Applicant'i Columbus" City-St.

Peter Storage Field in Louisiana County,
IoWa.

The additional facilities at Columbus
City--St. Peter€ as well as othir minor
changes, raises the total cost of jurisdic-
tional facilities to $23,910,000, rather
than the $23,575,000 reflected in Appli-
cant's original filing.

It'is asserted that customers in accept-
ng the proposed service, have indicated
that the storage service would be utilized
to offset (partially winter) curtailments
and to serve high priority winter require-
ments in categories 1 and 2. '

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before Decem-,
ber 27, 1976, file with the Federal Power
Commisasion, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CER 1.8 or 1.10Y. All protests
filed with the Commission will be con-
sidered by t in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
becoming a party to a. proceeding or to
participate as a party in any hearing
therein must file a petition t6 Intervene
in accordance with the Commission's

riales. Persons having heretofore filed in
this proceeding need not do so again.

KENN=ET F. PLU=M;
Secretary.

[P "Doc.76-6152 Filed 12-9-76;8:45 am]

[Project No. 961

PACIFIC GAS AND ELECTRIC CO.
Issuance of Annual License(s)

DzcE=Em 3, 1976.
on August 31, 1970, Pacific Gas and

Electric Company, Licensee for Kerck-
hoff Project No. 96, located on the San
Joaquin River in Fresno- and Madera
Counties, California, and affecting pub-
lic lands of the United States and The

'Sierra National Forest, filed an applica-
tion for a new license pursuant to the
Federal Power Act and Commission
Federal Power Act and Commission
Regulations thereunder.

The license for Project No. 96 was Is-
sued effective December 2, 1922, for a
period ending December 1, 1972. Since
the expiration of the -original license,
the project has been maintained and op-
erated under annual licenses, the most
recent of which will expire on Decem-
ber 1, 1976. In order to authorize the
continued operation and maintenance of
the project, pending Commission action
on Licensee's application, It is a"propri-
ate and in the public interest to Issue
an annual license to the Pacific Gas and
Electric Company.

Trake notice that an annual license
is issued to the Pacific Gas and Electric
Company for the period December 2,
1976, to December 1. 1977, ot until Fed-
eral takeover, or until the Issuance of
a new license for the project, whichever

comes first, for the continued operat.lon
and maintenance of the Kerckhoff Proj -
ect No. 96 subject to the terixs and con-
ditions of the original license. Take fur-
ther notice that if Federal takeover or
Issuance of a new license does not take
place on or before December 1, 1077,
a new annual license will be issued' ct
year thereafter, effective Decembe'r 2 of
each year, until such time as FodekI
takeover takes place or a new licend ii
issued, without further notice being givtv
by the Commission.

I1EMINETH V. PLUMB.
Sc~rctarg

(FR Doc.7-36255 Filed 12-4-76;845 tw.[

(Project No. 1271j

PAROWAN CITY
Issuance of Annual License(s)

DzCrmaEr 3, 1976,
On May 22, 1975, Parowan City, Li-

censee for Center Creek Project No, 1273,
located on Center Creek near Parowan
City, Utah, filed an application for a new
license pursuant to the Federal Power
Act and Commission Regulations there-
under.

The license for Project No, 1273 wai
issued effective July 19, 1935, for a pe-
riod ending December 31, 1074. Since e-
piration of the original license, the proj-
ect has been maintained and operatted
under annual licenses, the mot recent
of which will expire on December 31,
1976. In order to authorize the continued
operation and maintenance of the proj-
ect, pending Commission action on Li-
censee's application, it is appropriate and
in the public Interest to Issue an annual
license to Parowan City.

Take notice that an annual licenqe Is
issued to Parowan City for the period
January 1, 1977, to December 31, 1977,
or until the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Center Creek Project No,
1273 subject to the terms and conditions
of the original license. Take further
not4ce that if issuance of a new license
does not take place on or before Decem-
ber 31, 1977, a new annual license will
be issued each year thereafter, effective
January 1 of each year, until such time
as a new license is issued, without fur-
tl/er notice being given by the CommL-
sion.

KENMTH~ F. P~UMI,
Secretary.

(1R DWc.76-36257 riled 12-9-70; :45 aml

[Project 7o, 21401

PUBLIC SERVICE CO. OF IEVJ
HAMPSHIRE

Issuance of Annual Ucense(s)
- Dzczraisrn 3, 1971.

On December 22, 1972, the Public
Service Company of New Hampshire, Li-
censee for Garvins Falls Project No. 2140,
located on the Merrimack River, in the
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Town of Bow, City of Concord, Merri- 1977, in accordance with an agreement
mack County, New Hampshire, filed an between Applicant, Algonquin Gas,
application for a new license pursuant to 1?ottsville, Union and Trasco dated Oc-
the Federal Power Act and Commission tober 22, 1976. It Is stated that Pottsville
Regulations thereunder, and Algonquin Gas are customers of Ap-

The license for Project No. 2140 was plicant; that Union s a customer of
issued effective January 1, 1938, for a Transco with whom Applicant has sev-
period ending December 31, 1975. Since eral exchange Points, and that the de-
expiration of the original license, the liveries and reduction in deliveries will
project has been maintained and op- be made at existing delivery points by
erated under an annual license, which means of existing facilities. Pottsville
will expire December 31, 1976. In order and Union, it is stated, have agreed to
to authorize the continued operation and purchase 1,200,000,000 Btu's and GOO,-
maintenance of the project, pending 000,000 Btu's respectfully, of SNG per
Commission action on the Licensee's ap- day from Algonquin Gas pursuant to Its
plication, it is appropriate and in the Rate Schedule SNG-1 during the afore-
public interest to issue an annual license mentioned period.
to the Public Service Company of New Applicant states that it anticipates
Hampshire: making a tariff filing setting forth the

Take notice that-an annual license is terms and conditions under which It
issued to the Public SerVice Company of would provide service for on-system and
New Hampshire for the period Janu- off-system customers similar to the serv-
ary 1, 1977, to December 31, 1977, or ice proposed herein. It states that if such
until Federal takeover, or until the i- tariff Mling is made and becomes effec-
suance of a new license for the project tive before the end of the proposed
whichever comes first, for the continued- transportation service, beginning with
operation -and maintenance of the the effective date of such tariff, Potts-
Garvins Falls Project No. 2140 subject yile and Union agree to pay Applicant
to the terms and conditions of the orig- all applicable charges for the services
inal license, Take further notice that if proposed herein.
Federal takeover or issuance of a new It is stated that Applicant and Transco
license does not take place on or before are sharply curtailing deliveries and the
December 31, 1977, a new annual license proposed delivery of SNG to Pottsville
,will be issued each year thereafter, ef- and Union is urgently needed by them to
fective January 1 of each year, until help them maintain adequate service to
such time as Federal takeover takes their customers during this winter.
place or a new license is issued, without Any person desiring to be heard or to
further notice being given by the Corn- make any protest with reference to saidmissiono application should on or before Decem-

KENNETH FPber 27, 1976, file with the Federal Power
1 NTE F. PL B, Commission, Washington, D.C. 20426, a

-- Seretarj. petition to intervene or a protest in ac-
[FR I)oc.76-36259 Ted 12-9-76;8:45 am] cordance with the requirements of the

Commission's Rules of Pifactice and Pro-
cedure (18 CFR 1.8 or 1.10) and the

[Dcket No. cP'77-66] Regulations under the Natural Gas Act
TEXAS EASTERN TRANSMISSION (18 CFR 157.10). All protests filed with

CORP. the Commission will be considered by It
Notice of Application in determining the appropriate action to

be taken but will not serve to make the
DrcarMEx 3, 1976. protestants parties to the proceeding.

Take notice-that on November 22, 1976, Any person wishing to become a party
Texas Eastern Transmission Corporation to a proceeding or to participate as a
(Applicant), P.O. Box 2521, Houston, party in any hearing therein must file
Texas 77001, filed an application pursu- a petition to Intervene in accordance
ant to section 7(c) of the Natural Gas with the Commission's Rules.
Act for a certificate of public conven- Take further notice that, pursuant to
lence and necessity authorizing the de-- the authority contained in-and subject
livery of natural gas directly to Pottsville to- the jurisdiction conferred upon the
Gas Company (Pottsville) and to Trans- Federal Power Commission by sections 7
continental Gas- Pipe ine Corporation and 15 of the Natural Gas Act and the
(Transco) for redelivery to Union Gas Commission's Rules of Practice and Pro-
Company (Union) all for the account of cedure, a hearing will be held without
Algonquin Gas Transmission Company further notice before the Commission on
(Algonquin Gas)lall as more fully set this application if no petition to inter-
forth in the application which is on Me vene is :ied within the time required
with the Commission and open to public herein, if the Commission on Its own
inspection, review of the matter finds that a grant

Applicant proposes to deliver up to-ap- of the certificate is required by the pub-
proximately 1,200,000,000 Btu's of gas lie convenience and necessity. If a peti-
per day to Pottsville and up to 600,-
000,000 Btu's of gas per day to Transco tion for leave to Intervene Is timely filed,
for further delivery to Union for the or if the Commission on its own motion
account of Algonquin Gas and to de- believes that a formal hearing is re-
crease its deliveries of gas to Algonquin quired, further notice of such hearing
by an equivalent volume of gas for the will be duly given.
period commencing with the issuance of Under the procedure herein provided
requested ceitificate and ending April 30, for, unless otherwise advised, It will be

unnecessary for Applicant to appear o
be represented at the hearing.

KmrnnxnH F. PLuMM,
Secretary.

[FR Dcc.ZC-362ZG r-llcd 12-9-76;8:45 ami

IMhTTcb 2o. P.P72-156. (PGA77-1);

(PGA77-2)

TEXAS GAS TRANSMISSIOII CORP.
PGA F'lng To Track Gas Producer Cost

Increases Incurred as Result of Opinlon
Nos. 770 and 770-A and the Impact on
Pipeline Supplfcr Rates

Dzc=,nu 2, 1976.
Take notice that on Novembser 23, 1976,

Texas Gas TransmLcs ion Corporation
(Tex-as Gas) submitted for filing as part
of. its FPC Gas Tariff, Third Revised
Volume No. 1, Six-eenth Revised Sheet
No. 7.

Texas Gas states the purpose of this
filing Is to make a special one-time pur-
chased gas cost adjustment, as penitted
under the Commission's Opinion Nos. 770
and '170-A in Docket 'No. RM75-14, to
trmek increases in purchased gds costs
attributable to the national rate.

The proposed effective date'of Sixteen
Revised Sheet No. 7 is December 1, 1976.

Seventeenth Revied Sheet No. 7 is
being filed to reflect changes in the cost
of gas purchased resulting from rate in-
crea-e filings made by United Gas Pipe
Line Company (UnitedY and Texas East-
em Transmision Corporation (Texas
Eastern) to become effective January 1,
1977. This sheet Is being filed pursuant
to Texas G Purchased Gas Cost Rate
Adjustment provision contained in Sec-
tion 23 of the General Terms and Condi-
tions of Its FPC Gas Tariff, Third Re-
vised Volume No. 1.

The rate increase filings, to be effective
on January 1, 1977, made by both Texas
Eastern and United contain estimated
amounts which are to be corrected on
or before the effective date of increased
rates. Texas Gas also proposes to correct
the rates contained in Seventeenth Re-
vised Sheet No. 7 to reflect any changes
made by Texas Eastern and United.

The proposed effective date of Seven-
teenth Revised Sheet No. 7 is January 1,
1977.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commlssion's Rules of Pratice and Pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 16, 1976. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceedin- Any
person wishing to become-a p rt must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

HcKmn= P. PLum,
Secretary.

[IR Dcc.76-26OWt Pied 12-9-76;8:45 aml
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GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposal

The following request for clearanice of
a report intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on December 3, 1976. See 44 U.S.C.
512 (c) and (d). The purpose of publish-

Ing this notice in the FEDERAL REGISTER
is to inform the public of such receipt.

The notice includes the title of the re-
quest received; the 'name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicabI6; and the frequency with which
the information is proposed to be col-
lected.

Written comments on the proposed
PEA request are invited from all in-
terested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed request,
comments (in triplicate)- must be re-
ceived on or before December 28, 1976,
and should be addressed to Mr. John M.
Lovelady, Acting Assistant Director,
Regulatolty Reports Review, United
States General Accounting Office, Room
5216, 425 'I Stredt, NW, Washington, DC
20548.

Further informatio may be obtained
from Patsy J. Stuart of the Regulatory
Reports Review Staff, 202376-5425.

(b) (5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
(FAP 6B3158) has been',filed by the
Celanese Coatings and Specialties Co.,
P.O. Box 99038, Jeffersontown, KY
40299, proposing that § 121.2526 Com-
ponents of paper and paperboard in con-
tact with aqueous and fatty foods (21
CFR 121.2526) be amended in paragraph
(a) (5) for the item, guar gum modified
by treatment with 2,3-epoxypropyltri-
methylaniinium chloride, to remove
the limitation of 7.6 weight percent on
the amount of 2,3-epoxypropyltrimethyl-
ammonium chloride used to modify the
guar gum.

The environmental impact analysis
report and other relevant material have
been revlewd, and it has been deter-
mined that the proposed use of the ad-
ditive will not have a significant environ-
mental impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-
42 or the Office of the Hearing Clerk,
Food and Drug Administration, 4-65,
5600 Fishers Lane, Rockville, MD 20857,
during-working hours, Monday through
Friday.

Dated: December 2, 1976.

HOWARD R. ROBERTS,
Acting Director, Bureau of Foods.

[FR. Doc.76-36280 Filed 12-9-76;8:45 am]

FEDERAL ENERGY ADIINISTRATION

PEA requests clearance of its new , [Docket No. 76G-0190]
Form FEA-P127-P-0, Selected Petroleum - FMC CORP.
Products Price Report, The P127-P-0 is Withdrawal of Petition for Affirmation of
designed to collect data needed to track Gras Status
compliance with the PEA regulations.
Specifically the P127-P-0 will collect sell- Pursuant to provisions of the Federal
ing price information for the period pre- Food, Drug, and Cosmetic Act (sec. 409
ceding and during the 1974 oil embargo. (b), 72 Stat. 1785-1786 (21 U.S.C. 348
The P127-P-0 is a mandatory report (b))), the following notice is issued:
under the PEA Act of 1973, Pub. L. 93- FMC Corp., 2000 Market St., Pliladel-
275, as amended by the EPC Act of 1975, phia, PA 19103-has withdrAwn without
Pub. L. 94-163. Form P127-P-0 will be prejudice Its petition (GRASP 3G0022),
mailed to respondents on the 30th day of notice of filing of which was published in
every other month and must be returned the FEDERAL REGISTER of September 7,
within 20 days. Respondents to the P127- 1976 (41 FR 37657), proposing that
P-0 'will be petroleum product resellers tetrapotasslum- pyrophosphate be af-
and retailers with annual sales of less firmed as generally recognized as safe
than $50 million. The PEA will select->GRAS) for use in food. -
from a universe of 304,000 approximately Dated: December 2, 1976.
500 respondents each two-month period
to sample and anticipates that each re- j HOWARD R. ROBERTS,
spondent selected will not receive a form - Acting Director, Bureau of Foods.
more than once in an 18-month period. [FR Doc.76-36279 Filed 12-9-76;8:45 am]
PEA estimates burden to average 5.5
hours per response.

NORBTAIT F. HEYL,
Regulatory Reports

. Review Officer.
[FRi Doc.76--36292 Filed 12-9-76;8:45 am]

DEPARTMENT OF, HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 76F-04571

CELANESE COATINGS AND
SPECIAUTIES CO.

Filing of Petition for Food Additive
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 409

[Doket No. 76T-04001

GOOD LABORATORY PRACTICES FOR
NON\CLINICAL LABORATORY STUDIES

Public Hearing

The Food and Drug Administration
(FDA) announces that a public hearing
vwll be held on February 15, 1977, pur-
suant to the administrative practices and
procedures regulations,- § 2.400 (a) (21
CTR 2.400(a)) published in the FEDERAL
REGISTER of November 2, 1976 (41 FR
48258), to receive comments from inter-,
ested persons on the proposed regulations
on good laboratory practices for non-
clinical, laboratory studies published in

the FEDERAL REGISTER of November 19,
1976 (41 FR 51206). A written notice ol
participation must be filed by January
15, 1977.

The purpose of the hearing Is (1) to
provide an open forum for the presenta-
tion of views concerning the merit of the
proposed regulations and their general
applicability and practicability and (2)
to foster greater consideration of the
proposal among the scientific community,
the regulated Industry, and the public,
Although the hearing will encompass all
aspects of the proposed regulations, sev-
eral specific areas bf consideration on
which the Commissioner seeks advice
are: /

1. The necessity and appropriateness
of the proposed regulations as a means
of assuring the quality and integrity of
safety data submitted to the Federal gov-
ernment.

2. The scope of coverage and the appli-
cability of the regulations with respect
to various types of laboratories and non-
clinical studies.

3. The concept of a quality assurance
unit.

4. The division.of duties and responsi-
bilities between laboratory management,
study director, and director of quality
assurance under the proposed regula-
tions, including the responsibilities of a
person who contracts for safety studies,

5. The necessity for written procedures
covering all laboratory activities con-
cerned with carrying out a testing pro-
tocol.

6. The proposed laboratory disqualifi-
cation procedures.

7. The economic Impact of implement-
Ing the proposed requirements and com-
parative analysis of costs and benefits of
reasonable alternatives.

In preparing a final regulation, the
Commissioner will consider the admin-
istrative record of this heiring along
with all other written comments received
during the comment period specified In
the proposal.

The hearing will take place at 9 a.m.
in the audltorium located on the first
floor in the HEW North Building, 330
Independence Ave. SW., Washington,
D.C. 26205. The presiding officer will be
Dr. Richard Bates, Associate Commis-
sioner fo Science.

A written notice of participation must
be filed pursuant to § 2.131 (21 CFR
2.131), published in the FEDRAL REGISTER
of November 23, 1976 (41 FR 51724),
with the Hearing Clerk, Food and Drug
Administration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, not later than
January 15, 1977. The notice of partielpa-
tion must contain the Hearing Clerk
Docket No. 76N-0400 found In brackets in
the heading of this notice, the name, ad-
dress and telephone number of the per-
son desiring to make a statement along'
with any business affiliation, a summary
of the scope of the presentation with
references to the appropriate subpart of
the proposed regulations, and the approx-
imate amount of time being requested
for the presentation. A schedule for the
hearing will be mailed to each person
who files a notice of participation. Indi-
viduals and organizations with 6ommon
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interests are urged to consolidate or co-
ordinate their presentations.

In the event that the response to this
notice of hearing is such that Insufficient
time is available to accommodate the full
amount of time requested in the notices
of participation received, the Commis-
sioner shall allocate the available time
among the persons making the oral pres-
entation to be used as they wish. Formal
written statements -on the issues may be
presented to the presiding officer on the
day of the hearing for inclusion Into the
administrative record.

The hearing shall be open to the pub-
lic. Any interested person may be heard
with respect to matters relevant to the
issues -under consideration.

Dated: December 8, 1976.
JOSEPH P. RILE,

Associate Commissioner for
Compliance.

[PR Doc.76-36566 Filed 12-9-76;11:10 am]

[Docket No. 76N-0172; DESI 63431

HYALURONIDASE

Drugs for Human Use; Drug Efficacy Study
Implementation; Followup Notice and
Opportunity for Hearing

In notices published in the FEDERAL
REGISTER Of September 23, 1970 (35 FR
14800) (Docket No. FDC-D-235 (now_
Docket No. 76N-0472)) and June 23,
1972 (37 FR 12418), the Food and Drug
Administration announced its conclu-
sions regarding the effectiveness of the
drug products described below contain-
ing hyaluronidase. The drug products are
used as an adjunct to enhance the ab-
sorption of 'drugs in tissue.

Final conclusions concerning hyalu-
ronidase drug products were announced
in the June 23, 1972 notice, classifying
them as effective or lacking substantial
evidence of effectiveness for various in-
dications. The June 23, 1972 notice did
not offer an opportunity for hearing con-
cerning the indications that were reclass-
ified in that notice to lacking substantial
evidence of effectiveness. This notice
offers an opportunity for hearing con-
cerning them and states the conditions
for marketing the drug for the indica-
tions for which it continues to be re-
garded as effective. Persons who wish to

- request a hearing may do so on or before
January 10, 1977.

The notice that follows does not per-
tain to the indications stated in the Sep-
tember 23, 1970 notice to lack substan-
tial evidence of effectiveness. No person
requested a hearing concerning them,
and they are no longer allowable In label-
ing. Any such product labeled for those
indications is subject to regulatory
action.

1. NDA 6-343; Wydase Solution and Wydase
Lyophilized; Wyeth Laboratories, Division
American Home Products Corp., Box 8299,
Philadelphia, PA 19101.

2. NDA 6-714; AlIdase; Searle Laboratories,
Division G. D. Searle & Co, Box 5110, Chicago,
IL 60680.

3. NDA -7-933; Hyasyme; Abbott Labora-
tories, Pharmaceutical Products DivisIon,
14th and Sheridan IMa, D-361, North Chicago,
XL 60064.

The following drug product was ne-
ther submitted for review by the National
Academy of Sciences-National Research
Council nor included in the Septem-
ber 23, 1970 and June 23, 1972 notices,
but the conclusions described In this no-
tice apply to it.
NDA 6-392; Hydro;aze: Schering Corp.. 0al-

loping Hill nd:, enilworth, NJ 07033.

Such drugs are regarded as new drugs
(21 U.S.C. 321(p)). Supplemental new
drug applications are required to revise
the labeling In and to update previously
approved applications providing for such
drugs. An approved new drug applica-
tion Is a requirement for marketing such
drug products.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice applies to all persons
who manufacture or distribute a drug
product, not the subject If art approved
new drug application, that Is identical,
related, or similar to a drug product
named above, as defined In 21 C M- 310.6.
It is the responsibility of every *drug
manufacturer or distributor to review
this notice to determine whether it cov-
ers any drug product he manufactures or
distributes. Any person may request an
opinion of the applicability of this no-
tice to a specific drug product he manu-
factures or distributes that may be Iden-
tical, related, or similar to a drug prod-
uct named in this notice by writing to
the Food and Drug Administration, Bu-
reau of Drugs, Division of Drug Labeling
Compliance (HFD-310), 5600 Fishers
Lane, Rockvlle, AM 20852.

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug is effective for the
indications listed in the labeling condi-
tions below. The drug lacks substantial
evidence of effectiveness for the probably
and possibly effective indications which
were reclassified in the June 23, 1972
notice.

B. Conditions for approval and mar-
keting. The Food and Drug Administra-
tion is prepared to approve abbreviated
new drug applications and abbreviated
supplements to previously approved new
drug applications under conditions de-
scribed described herein.

1. Form of drug. The drug Is in sterile
solution or powder for reconstitution
and is suitable for injection,

2. Labeling conditions, a. The label
bears the statement, "Caution: Federal
law prohibits dispensing without pre-
scription."

b. The drug is labeled to comply with
all requirements of the act and regula-
tions, and the labeling bears adequate in-
formation for safe and effective use of
the drug. The Indications are as follows:

For use as an adjunct to ncrease the
absorption and dispersion of other Injected
drugs; for hypodermoclysl-s as an adjunct
in subcutaneous urography for Improving
the resorption of radlopaque agents.

3. Marketing Status. a. Marketing of
such drug products that are now the sub-
ject of an approved or effective new drug
application may be continued provided
that, on or before Februry 8, 1977, the
holder of the application Submits, if he
has not previously done so, (I) a supple-
nient for revised labeling as needed to be
In accord with the labeling conditions
described in this notice, and complete
container labeliig if current container
labeling has not been submitted, and 4 iiI
a supplement to provide updating infor-
mation with resect to Items 6 (compo-
nents), 7 (composition), and 8 (methods,
facilities, and controls) of new drug ap-
plicatlon form. F)-356H (21 CFR 314.1
(c)) to the extent required in abbreviated
applications (21 CFR 314.1(f)).

b. Approal of an abbreviated new drug
application (21 CFR 314.1(f)) must be
obtained prior to marketing such prod-
uct. Marketing prior to approval of a new
drug application will subject such prod-
ucts, and those persons who caused the
products to be marketed, to regulatory
action.

C. Notice of opportunity for hearing.
On the basis of all the data and informa-
tion available to him, the Director of the
Bureau of Drugs Is unaware of any ade-
quate and well-controlled clinical inves-
tigation, condicted by experts qualified
by scientific training and experience.
meeting the requirements of section rEP5
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFR 314.111
(a) (5), demonstrating the effectivene2z
of the drug(s) for the indication(s) lack-
ing substantial evidence of effectiveness
referred to In paragraph A. of this notice.

Notice is given to the holder(s) of th?
new drug application(s), and to all other
interested pexson% that the Director of
the Bureau of Drugs proposes to issue an
order under section 505(e) of the Fedev'1
Food, Drug, and Cosmetic Act (21 U.S.C.
355(e)), withdrawing approval of the
new drug appilcation(s) and all amend-
jnents and supplements thereto'provid-
ng for the indication(s) lacking substan-

tial evidence of effectiveness referred to
in paragraph A. of this notice on the
ground that new information before him
with respect to the drug prduct~s,.
evaluated together with the evidence
available to him at the time of approval
of the application(s), shows there is a
lack of substantial evidence that the
drug product(s) wIll have all the effects
it purports or i- represented to have
under the conditions of use prescribed.
recommended, or suggested in the label-
ng. An order withdrawing approval will

not Issue with respect to any applica-
tion(s) supplemented, in accord with this
notice, to delete the claim(s) lacking sub-
stantial evidence of effectiveness.

In addition to the ground for the pro-
posed withdrawal of approval stated
above, this notice of opportunity for
hearing encompases all Isues relating to
the legal status of the drug products sub-.
ject to it (including Identical, related,
or similar drug products as defined in 21
CFR 310.6), e.g., any contention that any
such product is not a new dtffg because
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it is generally recogni2ed as safe and ef-
fective within the meaning of section
201(p) of the act or because It is exempt
from part or all of the new drug provi-
sions of the act pursuant to the exemp-
tion for products marketed prior to June
25, 1938, contained in section 201(p) of
the act, or pursuant to section 107(c) of
the Drug Amendments of 1962; or for
any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21. CFR Parts 310,314), the applicant(s)
and all other persons who manufacture
or distribute a drug product which is
identical, related, or similar to a drug
product named above (21 CFR 310.6),
are hereby given an opportunity for a
hearing to show why approval of the new
drug application(s) providing for the
claim(s) involved should not be with-
drawn and an opportunity to raise, for
administrative determination, all issues
relating to the legal status of a drug
product named above and all identical,
related, or similar drug products.

If an applicant or any person subject
to this notice pursuant to 21 CFR 310.6
elects to avail himself of the opportunity
for hearing, he shall file (1) on or before
January 10, 1977, a written notice of ap-
pearance and request for hearing, and
(2) on or before February 8, 1977, the
data, Information, and analyses on which
he relies to justify a hearing, as spe-
cified in 21 CPR 314.200. Any other in-
terested person may also submit .com-
ments on this proposal to withdraw ap-
proval. The procedures and requirements

.' governing this notice of opportunity for
hearing, a notice of appearance and re-
quest for hearing, a submission of data,
information, and ananlyses to justify a
hearing, other comments, and a grant or
denial of hearing, are contained in 21
CFR 314200.

The failure of an applicant or any
other peson subject to this notice pur-
suant to '21'CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such Person not to avail
himself of the opportunity for a hearing
concerning the action proposed with re-
spect to such drug product and a waiver
of any contentions concerning the legal
status of such drug product. Any such
drug product 'labeled for the indica-
tion(s) lacking substantial evidence of
effectiveness referred to in paragraph A.
of this notice may not thereafter lawfully
be marketed, and the Food and Drug Ad-
ministration will initiate appropriate
regulatory action to remove such drug
products from the market. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If it con-
clusively appears from the face of the
daita, information, and factual analyses
in the request for the hearing that there
is no genuine and substantial issue of

fact which precludes the withdrawal of
approval of the application, or when, a
request for hearing is not made in the
required format or'with the required
analyses, the Commissioner will enter
summary judgment against the per-
son(s who requests the hearing, making
findings and conclusions, denying a
hearing.

All submissions pursuant to this notice
.of opportunity for hearing shall be filed
in quintuplicate.. Such sfibmissions, ex-
cept for data and information prohibited
from public disclosure pursuant to 21
U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the office of the Hearing Clerk
(address given below) during working
hours, Monday through Friday.

Communications forwarded in re-
sponse to this notice should be identified
with the reference number DESI 6343,
directed to the attention of the appro-
priate office named below, and addressed
to the Food and Drug -Administration,
5600 Fishers Lane, Rockville, MD 20852.

Supplements (identify withNDI:number) :
Division of Surgical-Dental Drug Products
(IFD-160), Rm. 18B-04, Bureau of Drugs.

Original abbreviated new drug applications
(identify as such): Division of Generic Drug
Monographs (HFD-530), Bureau of Drugs.

Request for Hearing (identify with Docket
number appearing in the heading' of this
notice): Hearing Clerk, Food and Drug Ad-
ministration (HFC-20). Rm. 4-65.'Requests for the report of the National
Academy- of Sciences-Natlonal Research
Council: Public Records and Document Cen-
ter (HFC-18), RTm. 4-62. -

Other communications regarding this no-
tice: Drug Efficacy Study Implementation
Project Mfanager (HFD-501). Bureau of
Drugs.

This notice is issued under the-Federal
Food, Drug, and Cosmetic Act (sees. 502,
505, 52 Stat. 1050-1053, as amended (21
U.S.C. 352, 355)) and under the author-
ity delegated to the Director of the Bu-.
reau of Drugs (21 CFR 5.32) (recodifica-
tion published in the FEDERAL REGISTER
of June 15, 1976 (41 FR 24262)).

Dated: December 1, 1976.,

J. RICHARD CROUT,
Director, Bureau of Drugs.

[FR Doc.76-36044 Filed 12-9-76;8:45 am]

[Docket No. 76N-00521

OVER-THE-COUNTER DRUGS

Decision On Theophylline As A Single
Ingredient

The Food and Drug Administration
(FDA) announces that, as a result of
additional information, the Commission-
er of Food and Drugs disagrees with the
recommendation of the Cold, Cough, Al-
lergy, Bronchodilator and Antiasthmatic
Panel ("the Panel") to allow theophyl-
line to be made available over-the-coun-
ter (OTC) as a single ingredient. Any
OTC drug product- containing theophyl-
line as a single ingredient is subject to

- immediate regulatory action.
In a notice published in the FEDERAL

REGISTER of September 9, 1976 (41 FR
38312), FDA proposed to establish con-
ditions under which OTC cold, cough,
allergy, bronchodilatoF, and antlasth-

matic drugs are generally recognized as
safe and effective and not misbranded,
based on the recommendations of the
Panel. The preamble to the proposal also
included the complete conclusions and
recommendations of the Panel.

The Panel's recommendations, and the
proposed monograph, included Its con-
clusion that teveral ingredients were safe
and effective for OTC use that previously
had been limited to prescription use or
had been classified for OTC use at a dos,
age level lower than that recommended
by the Panel. After reviewing those spe-
cific ingredients, the Commissloner made
an initial determination not to disagree
with the Panel's recommendations on the
OTC use of a number of ingredients, In-
eluding the use of theophylline as a sin-
gle ingredient in OTC drug products.
The Panel recommended that the adult
daily dosage be 100 to 200 milligrams
(mg) every 6 hours, not to exceed 800
mg in 24 hours.

/ The Commissioner stated, however,
that although he did not challenge the
judgment of the Panel regarding the
safety of theophylline, he believed that
there was a scientific Issue as to whether
the recommended dosage levels were
therapeutically effective for a significant,
identifiable population of asthmatics.
Therefore, the Commissioner noted that
theophylline was currently undergoing
extensive review within the agency and,
consequently, the Panel's recommenda-
tion might be subject to modification in
the tentative final monograph.

Since publication of the Panel's rec-
ommendation, the Commissioner has re-
ceived additional information that re-
quires him to disagree at this time with
the Palel's recommendation that theo-
phylline be made available for use as it
single ingrqdient in OTC drug products.
This additional information, which was
not available during the Panel's delibera-
tions, indicates that the recommended
therapeutic dose may be toxic to some
individuals. -his information suggests
that the safe and effective use of this
drug requires careful dosage titration
based on theophylline serum concentra-
tions.

In a; recent report by Miles Weinberger,
M.D. and Leslie Hendeles, Phar. D,,
"Pharmaco-therapy of Asthma," "The
Journal of 'the Maine Medical Associa-
tion," 67:9, 255-266, September 1976, the
authors reported the relationship be-
tween theophylline dosage and the likeli-
hood of achieving both therapeutic ef-
fect and toxicity. The report states that
at the median effective dose (50th per-
centile) of 26 milligrams per kilogram
per day (mg/kg/day) in 4 divided doses
for children (or 1000 mg/day In 4 divided
doses for adults), about 25 percent of
the patient population Is likely to be at
risk of toxicity. The report shows that at
the upper adult dosage recommended by
the Panel, I.e., 800 mg/day, about 40 per-
cent of the patient population will
achieve a therapeutic effect; however,
about 25 percent is likely to be at risk of
toxicity. At the lower adult dosage rec-
ommended by the Panel, I.e., 400 mg/day,
the report shows that none of the pati-
ent population Is likely to be at risk of
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toxicitt; however, only about 5 percent
will achieve a therapeutic effect.

The- report notes that current data
suggest that theophylline Is effective for
suppressing chronic asthmatic symptoms
when administered In dosages that ac-
hieve the therapeutic serum concentra-
tion range of 10 to 20 micrograms per
milliliter (pq/ml). The Panel stated that
studies indicate that variations between
patients in thdir maintenance dose re-
quirements are attributable to remarka-
ble differences in the rate at which theo-
Vhylline is metabolized. Because of varia-
tions in metabolism, about 20 percent df
the adult patients receiving 800 mg/day
will have theophylline serum concentra-
tions of over 20 pg/ml and be at risk of
toxicity. Drs. Weinberger and Hendeles
recommend that, becauge serious toxicity
such as seizures and -dedth can occur
from excessive serum concentrations
(generally over 40 pglml) without earlier
signs of lesser toxicity, clinical titration
should be based on measurement of theo-
phylline serum levels. A copy of this re-
port has been placed on file In the office
of the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857 and may be
seen between the hours of 9 am. and 4
p.m.anonday through Fiday.

Because'of this additional information
suggesting careful titration based on
measurement of theophylline serum
levels, the Commissioner concludes that,
pending publication of the tentative final
monograph, theophylline should not be
made available as a single ingredeht in
OTC drug products. Therefore, he is stat-
ing his disagreement with the Panel's
recommendation regarding the OTC use
of theophylline as a single ingredient.

- This action-will In effect limit the use of
- theophylline as a single ingredient to

prescription drug products. This was the-
status of such use prior to publication of
the Panel's recommendations. The Com-
missioner beleves that, because of the ad-
ditional information, it is only prudent
to maintain the existing status of the use
of theophylline as a single ingredient;
he also believes that allowing the use of

- theophylline to increase, pending publi-
cation of the tentative final monograph,
is unwarranted.

The Commissioner advises that the use
-of theophylline, both as a single ingredi-

ent and in combination, and both in pre-
scrlption and OTC drug products, is un-
dergoing extensive review In FDA. There-
fore, conditions under which theophyl-
line is used may be subject to additional
changes in the future. The Commissioner
recommends that there not be any pro-
liferation in the number of products con-
taining theophylline pending the an-
nouncement of the results of the review
by FDA.

For the above reasons, the Commis-
sioner does not at this time agree with
the Panel's recommendation that theo-
phylline be classified in Category I and
be made available for OTC use as a single
ingredient. Therefore, in accordance with
J 330.13(b) (2) - (21 CFR 330.13(b) (2))
setting forth the status'of ingredients
recommended for OTC use under the

OTC drug review, publLsed In the FED-
EMA REGISTER of August 4, 1976 (41 FR
32580), any product marketed containing
theophylline as a single ingredient for
OTC use s subject toImmediate regula-
tory action.

Dated: December 3, 1976.
SnEnRin GhlurUn,

Acting Commissioner of
Food and Drugs.

IFR DOC.7&-36045 Filed 13-3-70;3:57 pm]

Office of Education
RESEARCH PROJECTS IN VOCATIONAL

EDUCATION
Closing Date for Receipt ofAppl[cations

for Fiscal Year 1977
Notice is hereby given, pursuant to the

authority contained in section 131(a) of
Part C of the Vocational Education Act
of 1963, as amended (20 U.S.C. 1281(a)),
that applications are being accepted for
vocational education reaearch project
grants and contracts.

Applications must be received by the
U.S. Office of EducationApplication Con-
trol Center on or before February 14,
1977.

A. Applications sent by ial. An ap-
plication sent -by mail should be ad-
dressed as follows: U.S. Office of Educa-
tion, Application Control Center, Wash-
ington, D.C. 20202, Attention: 13.498. An
application sent by mail will be consid-
ered to be received on time by the Appli-
cation Control Center if:

(1) The application.-vs sent by regs-
tered or certified mall not later than
February 9, 1977 as evidenced by the
U.S. .Postal Service postmark on the
wrapper or-envelope, or on the original
receipt from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the US. Office of Education mail
room in Washington, D.C. In establish-
ing the date of receipt, the Comml-sioner
will rely on the time-date stamp of such
mal rooms or other documentary evi-
dence of receipt maintained by the De-
partmentof Health, Education, and Wel-
fare, or the U.S. Office of Education-

B. Hand delivered applications.An ap-
plication to be hand delivered must be
taken to the US. Office of Education Ap-
plication Control Center, Room 5673,
Regional Office Building Three, 7th and
D Streets, SW., Washington, D.C. 20202.
Hand delivered applications will be ac-
cepted daily between the hours of 8:00
a.M. and 4:00 p.m. Washington, D.C.
time, except Saturdays, Sundays, or Fed-
eral holidays. Applications will not be
accepted after 4:00 pm. on the closing
date.

C. Program application information.
(1) Applications must be prepared and
submitted in accordance with instruc-
tions and forms which may be obtained
from the Division of Research and Dam-
onstration, Bureau of Occupational and
Adult Education, Office of Education,
Room 5018, 7th and D Streets, SM.,
Washington, D.C. 20202.

(2) To be eligible-for review, by the
Office of Education, an application from
a local educational agency must be ap-
proved by the State board. In order to
permit the consideration of an applica-
tlon for funding from a local educational
agency by the Office of Education, the
approval of the State board with respect
to that application should be received by
the Office of Education with the applica-
tion by the deadline established above.
In those instances where State boards
do not convene prior to the deadline date
for receipt of applications, the applica-
tions must contdin a statement indicat-
ing when the board will convene to con-
sider the applcation, and a statement
indicating the date when the recom-
mendation of the State board will be re-
celved in the Office of Education. The
recommendation by the State board may
not be received by the Vocational Educa-
tion Research Program more than 50
calendar days after the closing date for.
receipt of applications. All applications
from other than local educational agen-
cies must be submitted in accordance
with 45 CFR 10313(a) of the program

-egulations (20 U.C. 1281(a)).
(3) Duplication. In order to assure

that applications do not duplicate proj-
ects already undertaken in the State. the
applicant shall (1) Send a copy of the
application to the State Director of Vo-
cational Education, and (2) notify the
Commniioner of -Education of this ac-
tion by attaching a copy of the letter
that transmitted the application to the
State Director of Vocational Education
to each copy of the application trans-
mitted to the Office of Education.

The State Director may advise the
Commssioner of Education of applica-
tions considered to be a duplication of
other projects in the State, within 30
days of receipt of the application. An apL
plication may only be considered to be a
duplication of effort, If .the objectives,
and procedures of the application are
closely related to the objectives, and pro-
cedures of completed or on-going proj-
ects. A letter that indicates a duplica-
tion of effort should document how the
objectives, and procedures are so similar
that fufding would not be warranted.

(4) It is anticipated that grants and
assLtance contracts will be awarded in
each of the eight priority areas listed in
the additional criteria for selection of
applicants for Fiscal Year 1977. The
eight priority areas are: (a) Equal accws
and opportunity, (b) Sex-role sterotyp-
ing and sex blas, (c) Education and work
programs, (d) adult and po"iSecondary
vocational education, (e) curriculum
management and instructional mate-
rials, (f) Personnel development for vo-
cational education, (g) Comprehensive
systems of guidance, counseling, place-
ment, and follow-through, and (h) Ad-
minIStration of vocational education at
the State and local levels. It is antici-
pated that approximately 85 new awards .
will be made for new projects in Fis._a
Year 1977. Due to the State allotment
System, the size of the award will vary
from State to State. The highest ranked
application or applicationz irreorective
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of priority area will be funded in-each
State. Applications will not be funded
that receiva less than 40 out'of a pos-
sible total of 100 points by the technical
review process. All applications will be
reviewed by both Federal and non-
Federal reviewers. Panels will be con-
vened in Washingtoix to technically re-
view the applications for each of the
eight priority areas. Applicants may in-
dicate the priority their application pri-
marily addresses in order to facilitate
the assignment of each application to an
announced priority area.

Eligible applicants include local edu-
cational agencies, State departments of
education, colleges and universities, and
profit and non-profit organizations and
institutions.

D. Awa'ds in States. (1) Direct grants
or contracts are awarded in each State
up to the limit of funding available for
the Commissioner of Education to use in
to, § 103.15 of the program regulations
(45 CFR 103.15), the approximate allo-
cations anticipated for initiating new
grants during Fiscal Year 1976 are: Ala-
bama 129,871, Alaska 9,342, Arizona 68,-
591, Arkansas 71,245, California 558,209,
Colorado 79,030, Connecticut 73,294,
Delaware 15,086, Florida 223,434, Georgia
166,388, Hawaii 24,257, Idaho 27,735, 31-
linois 282,284, Indiana 165,394, Iowa

.84,814, Kansas 67,586, Kentucky 120,690,
Louisiana 140,830, Maine 36,075, Mary-
land 113,148, Massachusetts 161,496,
Michigan 256,925, Minnesota 120,369,
Mississippi 86,470, "Missourl 148,765,
Montana 24,805, Nebraska 46,461, Nevada
14,638, New Hampshire 25,307, New Jer-"
sey 175,491, New Mexico 42,934, New York
440,289, North Carolina 190,413, North
Dakota 19,788, Ohio 321,211, Oklahoma
90,851, Oregon 69,147, Pennsylvania
344,086, ,Rhode Island 27,980, South
Carolina 106,656, South Dakota 23,589,
Tennessee 143,642, Texas 399,245, Utah
45,152, Vermont 16,441, Virginia 157,764,
Washington 103,210, West Virginia 61,-
807, Wisconsin 144,937, Wyoming 11,546,
District of Columbia 17,208, American
Samoa 1,121, Guam 3,657, Puerto Rico
113,786, Virgin Islands 2,586, Trust Ter-
ritory 3,613.

(2) These projects should not exceed
18 months in duration.

E. Authority. The regulations applica-
ble to this program include the U.S. Of-,
flee of Education General Provisions
Regulations (45 CFR Part 1O0a) and the
regulations on Research and Training,
Exemplary, and Curriculum Development
Programs in Vocational Education (45
CFR Part 103), published in the FEDERAL
REGISTER on August 15, 1974 at 39 FR
29361 and the Additional Criteria for
Selettion of Appliants for Fiscal Year
1977 published in this issue of the FED-
ERAL REGISTER.
(Catalog of Federal Domestic Assistance No.
13.498 Vocational Education-Research.)

Dated: November 22,1976.

EDwAnW AGuIRRE,
Commissioner of Education.

[FR Doc,76-36293-flied 12-9-76;8:45 am]

DEPARMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-76-4701
ACTING REGIONAL ADMINISTRATOR

REGION Vill(DENVER)

Designation

The officials appointed to the follow-
ing listed positions in Region VIII are
hereby designated to serve as Acting Re-
gional Administrator, during the absence
-of the Regional Administrator and Dep-
uty Regional Administrator, with all the
powers, functions, and duties delegated
or assigned to the Regional Adminis-
trator: Provided, That no official Is au-
thorized to serve as ActingRegional Ad-
ministrator, unless all other officials
whose title precedes his in this designa-
tion are unable to act by reason of ab-
sence:

1. Asisstant Reglotial Administrator, Hous-
ing.

2. Assistant Reglonal ,Admlnistrator, Com-
munity Planning and Development.

3. Regional Counsel.
4. Assistant Regional Administrator, Ad-

mniistration.

This designation supersedes 37 'FR
17774, August 31, 1972.

Effective date: November 4,1976.

ROBERT C. RosEin=m,
Regional Administrator,

Region1 VIII (Denver).
[IFR Doc.76-36343 Filed 12-9-76;8:45 am

DEPARTMENT OF-THE INTERIOR
ARIZONA -

Phaenix District Multiple Use Advisory
Board; Meeting

The Phoenix District Multiple Use
Advigory Board will meet at 9 axa. on
January 14, 1977,-in the Banquet Room
of the Ramada Inn,1100 North Litch-
field Road, Goodyear, Arizona.

The agenda will include considera-
tion of alternative routes for two pro-
posed 500 KV transmission lines from

c/o District Manager, Bureau of Land
Management, 2929 West Clarendon
Avenue, Phoenix, Arizona 85017.

Date: DECEMBER 1, 1976.

W. K. Barac .,
District Manaer.

[FR Doc.76-36370 Filed- 12- -MW8:45 antr

101483621

UTAH
Application

DECErDL'R 1, 1976.
Notice Is hereby given that pursuant

to the Act of May 24, 1928 45 Stat. 728;
49 U.S.C. 211-214, as amended, and thi,
regulations in 43 CFR., Part 2911, the
City of Green River, Utah, has applied
for renewal of their lease for airport pur-
poses across the following lands:

SALT LAic M cmnmriA, UTAx
T. 21 S., R. 15 E.,

Sec. 2-3, SEVj;
Sec. 24, SwSW;SWv1 A;

NWSW 4 SE%
Sec. 26, EyNE /.

Containing 510 acres in Emery County.

The purpose of this notice Is to in-
form the public that the Bureau will
be proceeding with the preparation nx
environmental and other analyses nec-
esary for determining whether the ar
tion should be approved, and if so, und .k
what terms and conditions.

Interested parties should express thefi
views to the Moab District Manager, Bu-
reau of Land Management, 72 South
Main, P.O. Box 970, Moab, Utah 84532

PAUL L. HowAnD,
State Director.

[FR Doc.76-36367 Flied 12-9-70;8,45 tmi I

(Wyoming 575891

WYOMING

Application

the proposed Palo Verde Nuclear Gen- DrcE.rna 1, 1076,
erating Station to Westwlng Substation. Notice Is hereby given that pursuant
The morning session will include a brief- to Section 28 of the Mineral Leslng Act
ing on the proposed routes and viewing of 1920, as amended (30 U.S.C. 185,,
of the routes by the Advisory Board Colorado Interstate Gas Company of
Mexhbers from fixed-wing aircraft. Con- Colorado Springs, Colorado, filed an ap-
sideration and discussion of alternatives plication for a right-of-way to construct
by the Board will begin approximately a 4 inch pipeline for the purpose of
at 1 p.m. If time permits, the after- transporting natural gas across the fol-
noon session will also include a. briefing lowing described National Resource
on the Federal Land Policy and Man- Lands:
agement Act of 1976, P.L. 94-579.

The meeting will be open to the public SIH PIcIVA M.nWIAN, Wroruucs
to the limits of available space. Time T. 16 X., R. 99 W.,
will be available for a limited number, Sec. 4, lots 3,5,8, NESV4/4, WiSVE j;
of statements by members of the public Sec. 10, SWVN W w.', SW'A. SEJ/,.SW4.:

during the afternoon session. Those T. e7 W., R. 99 W.,
wishing to make oral statements should Sec. 16, SE 4NWI/4, NE'/SW 4, WS' ;
so inform the Advisory Board Chairman sec. 28, E 2 NE 4 , NE/SE ;

at the address given below prior to the Sec. 34, V/4 W EWV.
day of. the meeting. Time limitations may The pipeline will transport natural gas
require that oral statements be limited
to five minutes. from'Amoco #1 Bittercreek Unit Ir well

Any member of the public may submit - located in sec. 22, T. 16 N, R. 99 "W., to
a written statement. These should, be a point of connection with their Desert
directed to Advisory Board Chairman, Springs Natural Gas Gathering System
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In sec 16, T. 17 N., R.-99 W., Sweetwater
County.

The purpose of this notice is to In-
form the public that the Bureau will
be proceeding with -consideration of
whether the application should be ap-
proved and, if so, under what terms and
conditions.

Interested persons desiring to express
their views should do so-promptly. Per-
sons submitting comments should In-
clude their name and address and send
them to the District Manager, Bureau
of Land Management, P.O. Box 1869,
Rock Springs, Wyoming 82901.

HAROLD G. SmcHcoB,
Chief, Branch of Lands
and Minerals Operations.

[IFR Doc.76-36358 Filed 12-9-76;8:45 am)

Office of Hearings and Appeals
[Docket Iso. M 77-9]

-BISHOP COAL CO.
Petition for Modification of Application of

Mandatory Safety Standard
Notice Is hereby given that In accord-

ance with the provisions of section301(c)
of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Bishop Coal Company has filed
a petition to modify the application of
30 CPR 75.305 to its No. 34 Mine, located
in McDowell County, West Virginia.

30 CFR 75.305 provides:
In addition to the preshift and daily exam-

inations required by this Subpart D, exami-
nations for hazardous conditions, Including
test for methaie, and for compliance with
the mandatory health or safety standards,
shall be made at least once each week by a

Scertified person designated by the opera-
tor In the return of each split of air where it
enters the main return, on pillar falls, at
seals, in the main return, at least one entry
of each intake and return aircourse in Its en-
tirety, idle workings, and, insofar as safety
considerations permit, abandoned areas.
Such weekly examinations need not be made
during any week in which the mine is idle for
the entire week.except that such examina-
tion shall be made before any other miner
returns to the mine. The person making such
examinations and tests shall place his Initials
and the date and time at the places ex-
amined, and if any hazardous condition is
foind, such condition shall be reported to
the operator promptly. Any hazardous condi-
tion shall be corrected immediately. If such

--condition creates an imminent danger, the,
operator shall withdraw all persons from the
are9, except those persons referred to In
section 104(d) "of the Act, until such danger
Is abated. A record of these examinations,
tests, and actions taken shall be recorded in
ink or indelible pencil in a book approved b]
the Secretary kept for such purpose in an
area onthe surface of the mine chosen by the
mine operator to minimize the danger of
destruction by fire or other hazard, and the
record shall be open for inspection by In-
terested persons.

The substance of Petitioner's state-
ment is as follows:

1. The mandatory safety standard of
which Petitioner seeks a modification is
30 CER 75.305. The areas to which the
modification pertains are the right re-
turn air course off of the S-14 section

54035

from Spad 11247 to Spad 11862 'which work on the return air courses would be
was mined In 1965 and the left return air exPOced.
course off of the a-Right section (for- RZuQS ro. HEslma On Cow=.r=s
merly denominated as the S-10 section)
from gpad 13036 to s=ed 1659 which was Persons Interested in this petition my
mined n 1965 and 1960 request a hearing on the petition or fur-

2. Since the above-described area ws nIsh comments on or before January 10,
mined, the roof has fallen n a number of 1977. Such requests or comments must be
entries and intersections making the air- filed with the Office of Hearings and Ap-
ways virtually impasable and most haz- Peals, Hearings Division, US. Depart-
ardous to travel and examine. In some ment of the Interior, 4015 Wilson Boule-
places where three entries are used for yard, Arlington, Virginia 22203, Coplez
this return, intersections and connecting of the petition are available for Inspec-
croscuts in all three entries have fallen, tion at that address.
making It possible only for air to travel. Dated: December 1, 1976.

3. Rehabilitating these sections-of the
return courses in order to pdrmlt hazard- DaVDn ToRE=,
free inspection of these returns in their Acting Director,
entirety, as required by § 75.305, would Office of Hearings and Appeals.
be most hazardous, difficult and costly. kIll Dc.7G-363O leod 12-9-76;8:.45 aral
No mechanical equipment could be used
to aid in the rehabilitation effort and
thus an work would have to be performed
manually. This would require large ex- MORRISON-KNUDSEN CO., IC.
penditures of both labor and money and Petition for Modification of Application of
would expose miners to signilcant dan- Mandatory Safety Standard
gers, specifically of roof falls.

4. Despite the roof fall conditions e%- Notice is hereby given that in accord-
isting in the return air courses, at certain ance with the provisions of section 301
points along these returns, air and raeth- (c) of the Federal Coal Mine Health and
ane readings can be made to assure that Safety Act of 1969, 30 U.S.C. 861(c)
the air ilow is in Its proper courte and of (1970), I.orrison-Knudsen Company,
the required volume and that the meth- Inc., has filed a petition to modify the
ane content is not greater than the Ic-gal application of 30 CFR 77.1605(k) to its
limits. Elkol and Sorensen Mine, located in

5. Petitioner proposes to establish two Lincoln County, Wyoming.
air measuring stations for the S-14 right 30 CFR 77.1605(k) provides:
return: one station will be at spad 12247, 13ermz or guards shall be provided on the
the other one over top of the S-14 over- outer ba k of elevated roadways.
cast near the mouth of the S-14 section
at spad 11862. The substance of retiioner's state-

6. Petitioner also plans to establish mentis as follows:
two air measuring stations for the 6- 1. Morrison-Knudsen Company, Inc,
Right left return: one station being at subcontractor to the Kemmerer Coal
spad 1659 and the other spad 13036. Mine, submits this Petition for Modifica-

7. On a weekly basis, in employee of Company at the Elkol and Sorensen
the Petitioner, certified by the State of tion under 301(c) for variance of § 77.
West Virginia, will take methane and ar 1605(k), 30 CFR 77 at the Elkol'and
readings at these four air measuring sta- Sorensen Mine. Petitioner requests that
tions as required by the regulation. 77.1605(D-, 30 CPR 77 be waived for all

8. Methane will not be permitted to presently existing elevated haul roads
accumulate in these return air courzes and all elevated haul roads to be con-
beyond legal lhnits. structed in the future at the Elkol and

9. All access to and the vicinity of the SorenseuMIne
measuring stations will be kept in a 2. In 1971, Blorrison-lKnulsen Com-
travelable and safe condition. pany, Inc., petitioned for and received

10. A date board will be located at each a modification for variance of 30 CFR
measuring station and air quantity and 77.105(k). Petitioner's reasons for re-
methane readings will be tolen and re- questing that variance were -s follows:
corded by the certified person along with (a) The strip mines were located at
his initials, date and the time of the elevations of 7,000 to 7,400 feet. The ter-
reading. rain Is rolling with ridges and depres-

11. Petitioner feels that the above-de- slons.
scribed alternate method of stidying (b) Due to the elevation of the strip
section 75.305 would guarantee the Mn- mines, weather conditions are subject to
ers at the Bishop No. 34 Mine no lezs sudden changes. Snow and high winds,
than the same measure of protection af- ranging from 10 to 45 miles per hour,
forded by the mandatory safety stand- are not infrequent during the period of
ard Itself. The proposed modification will November through April Erection of

-permit the ascertainment of the direc- berms would only act as an obstruction
tion and volume of air as well as Its causing the snow to completely obliter-
methane content. An additional benefit ate the road thus creating a safety
of this alternate method would be the. hazard.
elimination of the danger to which (c) The haul roads av~rcge 50 feet
miners assigned to the rehabilitative in 'width and the grade Is from level to

IA map enclosed with tho petition is avail- 'A map encload with the petition i
able for Inspection at tho addre= listed in available for inspection at the addree listed
the last paragraph of this notice. In the lact paragraph of thia notie.
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approximately 6 percent. The construc-
tion is such that without berms the snow
is carried by the wind off the roads.

(d) Installation of berms, on outside
edges of sidehill cut sections that would
be sufficient to stop a heavy vehicle,
would reduce the present width of the'
haul roads to the poirit of creating a
safety hazard in the floW of traffic.

(e) Since berms are of unconsolidated
materials, should the wheels of the vehi-
cle strike the loose material the vehicle
would overturn.

(f) Berms on elevated roadways would
hinder proper drainage causing water to
flow down the road listead of draining
off. This would result in icy conditions
which create a hazard.

(g) The removal of snow from elevated
roads with berms would be impossible as
there would be no place to dispose of the
snow.

(h) In order that berms be installed
on fill sections it would necessitate the
hauling of thousands of yards of fill
material in order to maintain our width
of 50 feet of travel area. On sidehill cuts,
In order to maintain the desired road
width, it would require removal of mate-
rial on the cut side for fill on the out-
side. This would result in additional ero-
sion to the slopes because of removal, of
vegetation at the top of the slope. The
cost in time and equipment hours would
,be excessive without reducing safety
'hazards.

(I) Berms of unconsolidated material
only give the drivers of vehicles a sense
of false security which results in an in-
attentive attitude toward control of his
vehicle and safe operation.

(j) Since the start of stripping and
hauling operations in 1950 Petitioner has
not experienced an accident in which a
man or vehicle has been injured or dam-
aged by going off the haul roads due to
the absence of berms on elevated roads.
Petitioner feels this is due to driver train-
ing, close supervision and" proper main-
tenance of the roads.

3. Petitioner submits that those condi-
tions which prompted the request and
which led to the allowance of the-original
waiver of § 77.1605(k) still exist. Peti-
tioner has at all times since the allow-
ance of -the waiver granted4in 1972, ad-
hered to those stipulations specified In
the original modification. These condi-
tions are specified in the order issued by
the Department of the Interior, Office of
4earings- and Appeals, Docket No. AT 72-.
20, dated June 30, 1972. Petitioner sub-
mits that granting of this modification
will at all times guarantee the same as
or a better measure of protection to the
miners of. this mine than would be
achieved by the application of standard
77.1605(k).

REQUEST FOR HEARING on COa.aMENTS

Persons interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 10, -
1977, Such requests or comments must
be filed with the Office of Hearings and
Appeals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, VIrtinia 22203. Copies of

NOTICES

the petition are available for kumpe~tion
at that address.

Dated: December 1, 1976.
DAVID TORBETT,
Acting Director,

Offce' of Hearings and Appeal.
[FR Doc.76-36361 Filed 12-9-76;8:45 m1

1

[Docket No. A1 77-71

PRESTON ENERGY INC.
Petition for Modification of Application of

\ Mandatory Safety Standard
Notice is hereby given that in accord-

ance with the provisions of section 301
(c) of the Federal Coal Mine Health and
Safety Act of 1969, 30 U.S.C. 861(c)
(1970), Preston Energy Inc., has filed a
petition to modify the application of 30
CFR 75.1710 to its Sugar Mine and Pis-
gah Mine, located in Preston County,
West Virginia.

30 CFR 75.1710 provides:
An authorized representative of the Secre-

retary may require in any coal mine where
the height of the coalbed permits that elec-
tric face -equipment, Including shuttle cars.
be provided with substantially constructed
canopies, or cabs, to protect the miners .op-
erating such equipment from roof falls and
from rib and face rolls.

A time schedule by which all mines
must comply with § 75.1710 is specified
by 30 CPR 75.1710-1(a) which provides:

(a) Except as proyided in paragraph (f)
of this section, all self-propelled electric face
equipment, including shuttle cars, which is
employed in the active workings of each
underground coal mine on and after January
1, 1973, shall, in accordance with the sched-
le of time specified in paragraphs (a) (1),

(2), (3), (4), (5), and (6), be equipped with
substantially constructed canopies or cabs,
located and installed in such a manner that
when the operator is at the operating con-
trols of such equipmeht he shall be protected
from falls of roof, face, or rib, or from rib
and face rolls. The requirements of this para-
graph (a) shall be met as follows:

(1) On and after January 1, 1974, in coal
mines having mining heights of 72 Inches or
more;

(2) On and after July 1, 1974, In coal mines
having mining heights of 60 inches or more,
but less than 72 inches; -1

(3) On and after January 1, 1975, in coal
mines ,having mining heights of 48 inches or
more, but less than 60 inches;

(4:) On and after July 1, 1975, in coal rines
having mining heights of 36 inches or more,
but less than 48 inches;

(5) (i) On ani after January 1, 1976, in
coal mines having mining heighta of 30
inches or more, but less than 36 inches,

(i) On and after July 1. 1977, in coal
mines having mining heights of 24 inches or
more, but less than 30 inches, and

(6) On and after July 1, 1978, in coal mines
,having mining heights of less than 24 Inches.

The substance of Petitioner's state-
ment is as follows:

1. At the Sugar Mine the Upper Free-
port Seam varies in thickness from 36 to
4 5 inches in height. Since the overall
canopy height of the Joy 21 SC shuttle
car used there is 48 inches, at its extreme
lowest position, Petitioner feels it to be a
physical Impossibility to operate with
canopies installed.

2. At the Pisgah Mine the Upper Free-
port Seam is being mined at an average
height of 60 inches. The National Mine3
Service Torkars used at the Plzgah Mine
have an overall canpoy height of 48
inches at their extreme lowest position
Undulations in the roof and bottom re-
sult in the canopies on the equipment
used in the Pisgah Mline coming into con-
tact with the roof. Installation of can-
opies on the equipment limits the vision
of the operators of the opposite rib,
causing the operators to drive blindly
or to drive with his head protruding out
from under the side of the canopy.

REQUEST FOR HEARING On COMMI, uTd

Persons Interested in this petition may
request a hearing on the petition or fur-
nish comments on or before January 10,
1977. Such requests or comments must be
filed with the Office of Hearings and Ap-
peals, Hearings Division, U.S. Depart-
ment of the Interior, 4015 Wilson Boule-
vard, Arlington, Virginia 22202. Copies of
the petition are available for inspection
at tha address.

Dated: December 1, 1976.

DAvID ToRsrTT,
Acting Director,

Offce of Hearings and Appeal
(FR Doc.75-30352 Flied 12-9-70;8:45 amI

Bureau of Reclamation
(Int. Des. 76-511

SOUTHERN NEVADA WATER PROJECT,
SECOND STAGE

Availability pf Draft Enluronmental
Statement

Pursuant to the requlrements of cu-
tion 102(2) (C) of the National Environ-
inental Policy Act of 1969 (42 US.C.
7332), the Department of the Interior
has, prepared a draft environmental
statement for the Southern Nevad
Water Project, Second Stage.

The environmental statement concerns
the construction of five new pumping
plants, modifications to four existing
Airst stage pumping plants, a 2.5-mile-
long second barrel to the main aqueduct
and pipelines with a capacity of 166,000
acre-feet per year. The State of Nevada
plans a major expansion of the Alfred
Mierritt Smith Water Treatment Facility
in conjunction with the second stage.

Written comments may be submitted
to the Regional Director (address be-
low) within 45 working days of this no-
tice. Copies of the draft environmental
impact statement are available for in-
spection at the following locations:
Office of the Asslsta4t to the Commi-i-oner-

Ecology, Room 7622, Bureau of Icola-
tion, Department of the Interior, WEhln,,,-
ton, D.C. 20240, telephone (202) 343-4991,

Division of Engineering Support, Techniall
Services and Publicatio s Branch, E.,Il
Center, Denver Federal Center, Denver
Colorado 80225, telephone (303) 234-300(I.

Office of the Regional Director, Bureau of
Reclamation, P.O. Box 427, Boulder City,
Nevada 89005, telephone (702) 293-8104.

Single copies of the draft environ-
mental 9tatement may be obtained upon
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request to the Commissioner of Reclama-
tion or the Regional Director. In addi-
tion, copies may be purchased from the
Document Service, Environmental law
Institute, 1346 Connecticut Avenue, NW.,
Washington, D.C. 20036. Please refer to
the statement number 7bove.

STA LEY D. Dor~xs,
-Secretary

of the Interior.

Drc 7. 1976.
[FR Doc.76-36285 rFled 12-9--76;8: 45 UM]

DEPARTMENT OF LABOR
Employee Benefit Security Office

[Prohibited Transaction Exemption 6-11]

WISCONSIN OPERATING ENGINEERS
-SKILL IMPROVEMENT AND APPREN-
TICESHIP FUND

Employee Benefit Plans; Exemption From
Prohibitions Respecting Transaction

Notice is hereby given of the granting
of an exemption under the authority of
section 40B(a) of the-Enproyee Retire-
ment Income Security Act of 1974 (the
Act) relating to a proposed transaction
involving the construction for the -Wis-
consin Operating Engineers Skill Im-
provement and Apprenticeship Fund
(the Plan) of a new training center at
Coloma, Wionsin. by Griese-Ross Con-
struction Company. Inc. (Griese-Ross).
party in interest withrespect to the plan.

Background. On-COtober 15. 1976,0 no-
tice was published in the FEDRAL RErGIS-
TEa (41 FR 45642) of the pedency be-
fore the Departznent of Labor (the De-
partment) of an exemption from the
restrictions of section 406(a) of the Act
for a transaction described ih the appli-
cation submitted by the Trustees of the
Plan. The notice set forth a summary of
the facts and repiesentations contained
in the application for eKemption and re-
ferred interested persons to the applica-.
tion for acomplete statement of the facts
and representations. The application has
been available for publia inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested ex-
emption to the Department. No public
comments have been received. Based
upon the application filedby the Trustees
of the Plan, the Department has. de-
cided to grant the requested exemption
for the transactin described in the ap-
plication. Notice of the pendency of an
exemption was given by posting copies
of the notice published in the FEDERAL
REGISTER in the Office of Loal,139 of the
International Union of Operating Engi-
neers, located in =lwaukee, Wisconsin,
and in its District Offices located in the
cities of Eau Claire. 2adison, and Apple-
ton for at least thirty (30) days begin-
ning within five (5) days after publica-
tion of the notice in the F=ERAL REGiS-

TER. Also, copies of the proposed exemp-
tion were mailed to the employer a-so-
ciations which are parties to the trust
agreement creating and governing the
Plan within five (5) days after publica-
tiofn of the notce in the FEDERAL
PEGISTER.

General Information. (1) The fact that,
a transaction is the subject of an exemp-
tion granted under section 408(a) of the
Act does not relieve a fiduciary or other
party in interest with rezpact to a plan
to which the exemption is applicable
from certain other provisions of the Act,
including any prohibited transaction
provisions to which the eemption does
notr apply and the general fiduclary re-
sponsibility provisions of section 404 of
the Act, which, among other things, re-
quire a fiduclary to discharge his duties

,respecting the plan solely in the Interest
of the Plan participants and benefici-
aries and in a prudent fashion in accord-
ance with section 404(a) (1 (B) of the
Act;

(2) The exemption contained herein
ddes not extend to transactions prohib-
ited under section 406(b) of the Act;

(3) The exemption set forth herein Is
supplemental to, and not in derogation
of, any other provision of the Act, In-
cluding statutory exemptions and tran-
sitional rules. Furthermore, the fact that
a transaction is the subject of an exemp-
tion is not dispositive of whether the
transaction would have been a prohib-
ited transaction n the absence of such
exemption or, though It would have been
a prohibited transaction, is exempt by
operation of a statutory exemption or a
transitional rule.

Exemption. Pursuant to section 408(a)
of the Act, and in accordance with the
procedure set forth n ERISA Procedure,
75-1 (40 FR 18471, April 28, 1975) and
based upon the facts and representations
contained in the application for exemp-
tion submitted by the Trustees of the
Plan, the Department finds that It is
administratively feasible, in the interests
of the Plan and of its participants and
b-neflclarles, and protective of the rights
of participants and beheflclarles of the
Plan, to grant, and does hereby grant, an
exemption; effective this date, so that the
restrictions of section 406(a) of the Act
shall not apply to the construction of a
new training center at Coloma, Wiscon-
sin by Griese-Ross pursuant to the terms,
conditions and representations set forth
in the application.

The availability of this exemption is
subject to the express conditions that
the material facts and representations
contained in the application are true and
complete and that the application accu-
rately describes all material terms of the
transaction to be consummated pursuant
to the exemption.

Signed at Washington, D.C. this 8th
day of December 1976.

WALL= J. CuLS;cDi,
Administrator of Pension and

Welfare Bcneflt Programs,
Department of Labor.

Ir Doc.7-35476 Filed 12-.3-7O.3:10 pm

Employment and Tainlng Administration
EMPLOYMENT TRANSFER AND

BUSINESS COMPETITION
Applications

The organizations listed in the attach-
ment have applied to the Secretary of

Agriculture for financial assistance In'
the form of grants, loans or loan guaran-
tees in order to establish or Improve
facilities at the locations listed for the
purpoe3 given, in the attached list. The
financial assistance would be authorizad
by the Consolidated Farm and Rural De-
velopment Act, as amended, 7 U.S.C. 1924
fbb. 1932, or 1942(b).

The Act requires the Secretay of
Labor to determine -whether such Federal
assistance is calculated to or is likely to
result in the transfer from one area to
another of any employment or busine4s
activity provided by operations of the ap-
plIcant. It is permissible to assist the-
establishment of a new branch, affiliate
or subsIdlary, only if this will not result
in increased unemployment in the place
of present operations and there is no
reason to believe the new fLmclity is being
established with the intention of clo-ing
down an operating facllty.

The Act also prohibits such assistance
if the Secretary of La-bor determines that
it is- calculated to or i likely to result in
an incre-e n the production of goods.
materials, or commodities, or the avail-
abilit, of cervices or facilities in the are-.
when there is not sufficient demand for
such goods, materials, commodities, serv-
Ice:, of, facilities to employ the efficient
capacity of existing competitive com-
mer -al or industrial enterprises, unless
such financial or other assistance wil not,
have an adverse effect upon existing com-
petitive enterprize in the area.

TMe Secretary of Labor's review and
certifieation procedures are set forth at
29 CER Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into con-
sideration the following factors:

1. The overall employment and unem-
ployment situation in the local area in
which the proposed facility will be
located.

2. Employment trends in the same in-
dustry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market, with
particular emphasis upon its patential
Impacb upon competitive enterprises in
the came area.

4. The competitive effect upon other
facilitie: in the came industry lo -ated in
other areas (where such competition is
a factorl.

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such ne-a
facilities on other existing plants or fa-
cilities operated by the applicant.

All persons wihing to bring to t-
attention of the Secretary of Labor any
information pertinent to the determina-
tions which must be made regardin ;
the-e applications are invited to submit
such information In writing within tw,
wes of publicatloil of this notice to:
Deputy * .. sltant Secretary for Employ-
ment and Training, 601 D St., NV .
Washington, D.C. 20213.

Slmed at Washington, D.C. this .Ltli
day of December, 1976.

Deputy Assistant Secretary for
I Employment and Training.
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Applications recefte durfg the Week ening Decenbcr 3, 1976

Name of applicant Loction of enterprise Prncipal product or activity

King Bros. Wholesalo Co., Inc. Window In- Du nkrk, N.Y ..... Manufacture of rdy-hung door units, vinyli
dttries Inc., ahd King Enterprises Inc. combination windows and doors, and

window screens.
Taylor .. Whlttington, ElectRc Co ----------- Martinsburg, W. Va__ Electrical contracting and rrvico; and

wholesale electrical equipment and cup.
pliel s -

Young Manufacturing Co., In . Norwood, N.C....... Manufacture of wood furnituro and store
fixtures, counters and showcases.

Float r Vehicle, Inc ....................... Kingston, Ohio...... Manufacturo of st'-propelled high flotation
lime and fertilizer sprayers and spreaders.

Bucrman Homes Inc -------. Cold Springs, LMn... Manufacturo of component pars in tho
Bbuilding industry.

Banquet Foods Corp. (tenant of the city of Milan, M.......... Preparation of beef, Dork, and poultry pie-
1ilan). frozen dinners, and nationality foods, an

other frozen specialities and soups.

[FR Doo.76-36251 Filed 12-9-76;8:45 am]

Occupational Safety and Health
Administration -

FEDERAL ADVISORY COUNCIL ON
OCCUPATIONAL SAFETY AND HEALTH

Change of Meeting Date
On November 23; 1976, a notice was

published in the FEDERAL REGISTER -(41
FR 51625) that a FACOSH meeting was
scheduled for December 15. Additional
time Is needed for preparation of agenda
items and the meeting Is rescheduled for
January 26, 1977. The room location Is
changed to S5215 ABC, New Department
of Labor Building, 200 Constitution Ave-
nue, N.W., Washington, I5.C.

Submission of comments is resche&-
uled to close of business January 24 and
requests for oral presentation to close
of business January 21.

Signed at- Washington, D.C. this 7th
day of December 1976.

B. M. CozcFXum,
Deputy Assistant
Secretary of Labor.

lFn Doc.7%-36379 Filed 12-9-78i;8:45 am]

INDIANA STATE STANDARDS
Notice of Approval

1. Background. Part 1953 of Title 29,
Code of Federal Regulations-prescribes
procedures-under section 18 of the Occu-
pational Safety and Health Act of 1970
(29 U.S.C. 667) (hereinafter called the
Act) by which the Regional Administra-
tor for Occupational Safety and Health
(hereinafter called Regional Adminis-
trator) under a delegation of authority
from the Assistant Secretary of Labor
for Occupational Safety and Health
(hereinafter called the Assistant Secre-
tary) (29 CFR 1953.4) will review and
approve standards promulgated pursu-
ant to a State plan which has been ap-
proved in accordance with section 18(c)
of the Act and 29"CFR Part 1902. On
March 6, 1974, notice was published in
the FEDERAL REGISTER (39 FR 8611) of
the approval of the Indiana plan and
the adoption of Subpart Z to Part 1952
containing the decision.

The Indiana plan provides for the
adoption of Federal standards as State
standards after puNl hearing. By letter
dated July 2, 1976, from William H.
Lanam, Commissioner, Indiana Division.

of Labor, to Edward E. Estkowski, Re-
gional Administrator, Occupational
Safety and Health Administration, and
incorporated as part of the plan, the
State submitted State standards com-
parable to all changes, additions, dele-
tions and corrections in 29 CFR Parts
1910, 1926, and 1928, from May 2, 1973,
through March 30, 1976, with the excep-
tion of the National Fire Protection
Association address change published
April 28, 1975. These standards, which
are contained in the Indiana Occupa-
tional Safety and Health Standards,
were promulgated after public comment
was requested on May 1, 1976; a public
hearing was held on May 21, 1976; the
Attorney General's approval on June '23,
1976; the Governor's approval on
June 24, 1976, their filing with the Sec-
retary of State on June 24, 1976; and
their registration with the Legislative
Council on June 24, 1976, pursuant to the
Indiana Administrative Adjudication
Act.

2. Decision. Having reviewed the State
submission In comparison with the Fed-
eral standards it has been determined
that the State standards are identical to
the Federal standards and are hereby ap-
proved.

3. Location of sujlement for inspec-
tion and copying. A copy of the standards
supplement, along with the approved
plan, may be inspected and copied during
normal business hoursat the following
locations: Office of the Regional Admin--
istrator, Occupational Safety and Health
Administration, 230 South Dearborn
Street, Chicago, Illinois 60604; State of
Indiana, Division of Labor, 1013 State
Office Building, Indianapolis, Indiana
46204; and the Office of Federal Compli-
ance and State Programs, Room 143608,
200 Constitution Avenue, N.W., Washing-
ton, D.C. 20210.

4. Public participation. Under § 1953.2
(c) of this chapter, the Assistant Secre-
tary may prescribe alternative procedure
dures to expedite the review process or
for other good cause which may be con-
sistent with applicable laws. The Assist-
ant Secretary finds that good-cause exists
for not publishing the supplement to the
Indiana State plan as a proposed chanle
and making the Regional Adinistra-
tor's approval effective upon publication
for-the following reasons:

1. The standards are identical to the
Federal standards and are therefore
deemed to be at least as effective.

2. The standards were adopted in ac-
cordance with the procedural require-
ments of State law and further publto
participation would be unnecezsary. ,

This decision is effective this 11th day
of December 1976.
(See. 18, Pub. . 91-590, 84 Stat, 100 (20

U.S.C. 667)).

Signed at Chicago, Illinois this 27th
day of September 1976.

NICHOLAs DIAncuas niL,
Acting Regional Administrator,

[FR Doc.76-36380 Filed 12-9-701845 anl

INDIANA STATE STANDARDS
Notice of Approval

1. Background. Part 1953 of Title 29,
Code ,of Federal Regulations prescribes
procedures under section 18 of the Ocou.
pational Safety and Health Act of 1070
(29 U.S.C. 667) (hereinafter called the
Act) by which the Regional Administra-
tor for Occupational Safety and Health
(hereinafter called Regional Adminis-
trator) under a delegation of authority
from the Assistant Secretary of Labor
for Occupational Safety and Health
(hereinafter called the Assistant Secre-
tary) (29 CFF 1953.4) will review and
approve standards promulgated pursu-
ant to a State plan which has been ap-
proved in accordance with section 18(o)
of the Act and 29 CFR Part 1902. On
March 6, 1974, notice was published in
the FEDERAL REGISTER (39 MR 8011) of
the approval of the Indiana plan and
the adoption of Subpart Z to Part 1952
containing the decision.

The Indiana plan' provides for the
adoption of State standards which are
at least as effective as comparable Fed-
eral standards promulgated under sec-
tion 6 of the Act. By letter dated Janu-
ary 30, 1976, from William H. Lanam,
Commissioner, Indiana Division of Li-
bor, to Edward E. Estkowstd, Regional
Administrator, Occupational Safety and
Health Administration, and incorporated
as part of the plan, the State submitted
a state standard comparable to 29 CFR
1910.218(h) (5). This standard which is
contained in the Indiana Occupational
Safety and Health Standards, was pro-
mulgated after public comment was re-
quested on October 29, 1975; a public
hearing was held on November 21, 1975;
the Attorney General's approval on Au-
gust 9, 1976; the Governor's approval on
August 10, 1976; its filing with the Secre-
tary of State on August 10, 1976; and Its
registration with the Legislative Council
on August 10, 1976, pursuant to the Indi-
ana Administrative Adjudication Act,,

2. Decision. Having reviewed the State
submisslon in comparison with the Fed-
eral standard, it has been determined
that the State standard Is at least as ef-
fective as the comparable Federal stand-
ard and is hereby approved.

3. Location of supplement for inspCC-,
tion and copying. A copy of the standar4
supplement, along with the approved
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NOTICES

plan, may be inspected and Copied dur-
ing normal business hours at the follow-
ing locations: Office of the Regional Ad-
ministrator, Occupational Safety and
Health Administration, 230 South Dear-
born, Street, Chicago, 11 nois 60604;
State of Indiana. Division of Labor, 1013
State Office Building, Indianapolis, In-
diana 46204; and the office of Federal
Compliance and State Programs, Room
N3608, 200 Constitution Avenue, NW.,
Washington, D.C. 20210.

4. Public participation. Under § 1953.-
2(c) of thi chapter, the Assistant Secre-
tary may_.prescribe alternative proce-
dures to expedite the review process or
for other good cause.which may be con-
siSteilt with applicable laws. The Assist-
ant Secretary finds that good cause ex-
ists for not publishing the supplement
to the Indiana State plan as a proposed
change and making the Regional Ad-
ministrator's approval effective upon
publication for the following reason:

The standard was adopted in accord-
ance with the procedural requirements
of State law which included public com-
ment and further public participation
'would be repetitious.

This decision is effective this 10th day
of December 1976.
(See, 18, Pub. L. 91-596. &4 Stat. 1608 (29
U... 1667)).

Signed at Chicago, flinois this 28th
day of September 1976.

NcaoLas DrAntc umrm,
Acting RegonaAdminJstrator.

[pl Doe -8381 Fied 12--6;8:46 a]fil

Office of the Secretary
[TA-W-1093J

KAISER REFRACTORIES COLUMBIANA,
OHIO

Notice of Termination of Investigation
Pursuant to Section 221 of the Trade

Act of 1974, an investigation was initi-
ated on September 24, 1976, in response
to a worker petition dated September 3,
1976, which was filed on behal of work-
ers of Kaiser Refractories employed at
Allegheny Ludlum Steel Corporation,
Brackenridge, Pennsylvania. ,I The notice of investigation was pub-
lished in the PzDzkAL Rorsr aT on Octo-
ber 15, 1976 (41 FR 45640). No public
hearing was requested and none was
held.

During the course of the investigation,
it was established that the maintenance
work performed by workers of Kaiser Re-
fractories at Allegheny Ludlum's Brack-
enridge plant was part of an integrated
p!duction proceks. of stainless and sili-
con steel products. Workers at the
Brackenridge plant of Allegheny Ludlunm
were certified as eligible, to apply for
trade adjustment :assistance on May 27.
1976 (TA-W-755).. -

Further investigation is being con-
ducted regarding (TA-W-755) to deter-
mine whether workers employed by
Kaiser MRefractories at the Allegheny
Ludium.Brackenridge plant should be

covered by that certification. A new n-
vestlikation would serve no purpose: con-
sequently Investigation TA-W-103 has
been terminated.

Signed at Washington. D.C. this 23rd
day of Nolvember 1976.

mmvur AL Foou3.
Dfrcotor, OffIcO of

Trade Adjustmcnt AssIstanco.
[P3 Doc.l-3O3B92 P!Cd l2-O-70;8:45 aznj

NATIONAL SCIENCE FOUNDATION
EXECUTIVE COMMITTEE OF THE

NATIONAL SCIENCE BOARD
Announcement and Acnda of Mcetinc
'The Executive Committee of the Na-

tional Science Board, the policy-making
body of the National Science Foundation,
will meet via a telephone conference call
from 12:45 to 1:15 pM. EST on VWedne-
day, December 15, 1976.

Three subjects Till be discussed at this
meeting: in open session a Foundation
report to the Congress on.NSF-1nduLty
relations; and In closed session a pUron-
nel matter and a report having to do
with the peer review'Procez3.

Any m6mber of the public who "would
like to observe the open sezsion may
make arrangements to do so through the
Office of the National Science Board.

Requests for Information on the meet-
ing may be directed to the Office of the
National Science Board in Washington,
D.C., which may be reached on 202/632-
5840. If the person receiving your call
is unable to answer your question, please
ask for inss Vernice Anderson. Executive
Secretary. National Science Board.

LT. REcErcc.a WVrn.
Acting Committee

1lfaruaement Orcer.
DcrsesR 7, 1976.
[-R Doo.78-36315 FnlCd i2-3-7W;8-45 araI

OFFICE OF THE SPECIAL REPRE-
SENTATIVE-FOR TRADE NEGOTI-
ATIONS

[Docket No. 301D-ll
FLORIDA CITRUS COMMISSION AND CALI-

FORNIA-ARIZONA CITRUS LEAGUE,
TEXAS CITRUS MUTUAL, TEXAS CITRUS
EXCHANGE

Postponement of Hearings
A hearing in this case was originally

scheduled for 10 am. on Friday, Jan-
uary 14, 1977, at the Offce of the SpecIal
Representative for Trade Negotiations.
1800 G Street, N.W., .ashington, D.C.,
Room 730 (41 FR 52567).

The petitioner has requested that the
hearing be postponed. Consequentty the
hearing has been rescheduled for Jan-
uary 25, 1977, at 10 a=m. in Room 730, Of-
lice of the Special Repreentative for

Trade Negotiations, 1800 G Street., N .. ,
Washlngton, D.C.

A final date of January 7. 1977 was
earlier fixed for receipt of requests to
piesent oral testimony with accompany-
ing briefs. In light of the postponement

of the hearinzm this deadline is extended.
until January 18, 1977.

MORoT= PozrxsAnz.
Chairman, Section 301 Commit-

tee Office of the Special -Rev-
resentatie for Trade Negoaa-

tions.

tr. DW.70-"G319 FIled 12-0-6;8:343 mP1

POSTAL RATE COMMISSION
[Doz~zt 1103. MG0 7G-1-110 7G-4; Orde r ZT).

14GI
MAIL CLASSIFICATION SCHEDULE, 1976

Order Postponing Proceeings

DrZCxssa 7. 1976.
The Commisslon is in receipt o. a re-

quest from the Commls-son on Poztal
Service (CPS), established by Pub. L.
94-421 (September 24. 1976), asing fora
revislon of "the Decemberhearing sched-
ile so that participants in (thezs pro-
ceedings will have a full and fair oppar-
tnlJt to prezent their views to thiz;
Commisson." This letter request is dated
December 2 and was transmitted to all
Commizzloners by David Minton. ,F_..
the Executive Director of the Commis- on
on Postal Service. See attachment below.

The M' letter obzerv7e . and we ara
aware, that it 1z performing its functioas
under an exceedingly tight statutory
deadline under which it ib required to
submit a report on Its multitudinou3
study aczIgnments to the Congress by
Maerch 15. 1977. In order that this dead-
line can be met the CPS has solicit-d the
comments and views of Interesed parte;
with repecp to "the izsues zet out in zw-
tlon 7(b) of Pub. Is. 94-42!:' This request
has been publlshed in the FnDzmL Rr is-
T and comment, are due December

In light of the above, and as a matter
of comity to another agency of the Fed-
eral cztablLhment, we have decided that
the request is meritorious and should be
gr, nted?

S 41 M 51V43 -35 (N07oember 22, 1976).

23. 1976. Reply comments are due Jan-
uary 7, 1977.

sTlio PostaRato Ear Azoclation adrezzad
a rcquest to Judge tlocsa ou Decambe-r . 1516.
soug£ctln.- a po-tponement or prccedlag
herein. Judge Morse dented tha motion on
Dcember 0 brcauzoa among other things.
there =,a a general lack of spectficIty ex-
pred in the re4on advaned In suppart of
the requeat. Wo s-re that ttamoavahould
have provided a fuller explanation. Hroev=r.
given the number of attorney in the A-se.t-
aloen and the Imminenco of the due d3te for
filng comments with the CPS, we are of the
vlow that there was twu! mlent time for the
Asoclatfon to conduct a poll of Ita member-
allip which would have provided a detailed
bzab on which tho presldlng o:ccz might
haveo granted the postponement. Bemuze wa
are mindful of our on statutory Injunction
to conduct procanelnp before w- with "ut-
most expcdltlon." (39 U.S.C. 32) we would
urge the A.sociation to provide us with mo

-timely flingp in the future--lould this or
similar ratters agsln arize-contslning fuller
statements of reons in support of the re-
Uld requcated.
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NOTICES

It is ordered, That theAdministrative
Law Judge presiding in these docket,
abate all procedural steps previous3
scheduled In these proceedings (includ-
ing dates for thie filing of testimony)
for a period of three to four-weeks. It ii
expected that Judge Morse will issue ap-
propriate revised procedural schedule.
consistent with this order; pending sucl
issuance these proceedings axe herebn
postponed, except as provided below.

It is further ordered, That this ordei
will be effective upon the close of busi-
ness December 10, 1976. Witnesses- ant
proceedings now scheduled for Decembe
8, 9 and 10 will continue forward as pres-
ently scheduled on those dates.

By the Commission.

JAMES 1. INDSAY,-
Secretary.

CoM ssloN ON POSTAL SERVICE,
Wushlngton, D.C., December 2,1976.

Hol. CLYDE. S. DuPoNT,
Chairman, Postal Rate Commission, 2000 L

Street, NW., Washington, D.C.

DmAn M. CHAmmAAN: The Commission or
Postal Service has published a notice in thf
F!EDERAL REGISTER requesting interested par
'ties to submit comments on the Issues sel
out In section 7(b) of Pub. L. 94-421. The
comments are due December -23, 1976 and
reply comments are due January 7, 1977.

Most of the attorneys representing major
mail users are involved in mail classiflcatiox
proceedings before your Commission. In par.
ticular, attorneys representing second-class
mail users are engaged in a heavy sohedul
before the Administrative Law Judge durinE
the next few weeks.

Although I fully appreciate that your Com
mission's schedule is geared for completiox
in a short time, our study commission'i
schedule is extremely tight and we are re
quired by law to submit a final report to th
Congress not later than March 15, 1977.
would very much appreciate it if you woulc
consider asking Judge Morse to revise the De-
cember hearing schedule so that participant

in both proceedings will have a full ansi fat
opportunity to present their views to thl
Commission. With kind regards.

Sincerely, -

Executive Director.

IFR Doe.76-36397"Filed 12-9-76;8:45 am]

PRESIDENT'S COMMISSION ON
WHITE HOUSE FELLOWSHIPS

MEETING
Pursuant to section 10 of Pub. L. 92

463, the Federal Advisory Committee Act
notice is hereby given that a meeting o
the President's Commission on Whit
House. Fellowships will be held on Jan
nary 14, 1977, from 9:30 a.m. to 5:0
p.m., In the Civil Service Commissioi
Building, 1900 "E" Street, NW., Roon
5H09, Washington, D.C.

This meeting is scheduled to give thi
Commissioners opportunity to evaluatA
and review the Fellowship program. Thi
Issues to be discussed'will Include th
educational frogram, general progran
evaluation, Fellowship application an(

- selection processes, job performance b,
current Fellows, endowment fund-rats
ing, and other Commission matters.

It has been determined by the Chair-
-man of the Civil Service Commission that
those-portions of the meeting, at-which

- personnel files, confidential character
references, and selection materials must
be used, fall within the provisions of sec-

- tion 552(b) (6) of Title 5 and section 552
(b) (5) of Title 5, respectively, of the
UnitedLStates Code and will, therefore,
be closed to the public. The balance of
the meeting will be open to the public.

Questions about the agenda can be di-
rected to (202) 653-6263.-

BRucE H. HASENKAMIP,
Director.

D==INATioN-To CLOSE A MEET G or THE
PRsmESNT'S Coan ssioN ON WHrrm HOUSE
FELLowsEMPs TO THE PULIC UNDER SECTION
10(d) or THE FEDERAL ADVISORY Co.sMITTEE
AcT, PUBI.Ic LAw 92-463.

Subsections (a) (1) and (a) (3) of section
10 of the Federal Advisory Committee Act,
Pub. L. 92-463, require that each advisory
committee meeting be'open to the public
and that minutes and other papers which are
made aialable to or prepared for or by an
advisory committee are to be available for
public Inspection and copying. However, sub-
section (d) of section 10 provides that these
requirements shall not apply to any advisory
committee meeting that is determined to be
concerned with matters listed in section 552
(b) of title 5, United States Code.

The meetings have been closed in previous
r years because of the use of confidential files

and character references which we believe
- are personnel files exempt from disclosure

under 5 U.S.C. 552(b) (6).
o Also, it has been noted by the- Office of

Legal Counsel, Department of Justice, that
due to the nature of the Commission, Its
meetings may ordinarily fall within 5 U.S.C.

i 552(b) (6).
Therefore, it is hereby determined that the

- meetings of the President's Commission on
e White House Fellowsliips consist of exchang-
I es of opinions which, if written, would fall
I within exemption (6) of section 552(b) of
- title 5, United States Code, and -would con-
3 stitute a clearly unwarranted invasion of

personal privacy. Accordingly, those portions
8 of the meeting dealing with confidential files

and character references, to be held on Jan-
uary 14, 1977, shall be closed to-the public
and the minutes and other papers of the
President's Commission on White House Fel-
lowships pertaining to those portions shall
not be available for public inspbction or
copying.

ROBERT E. HsaroN,
Chairman,

U.S. Civil Service Commission.

[PR Doc.76-36342 Filed 12-9-76;8:45 am]
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 197931

COLUMBIA GAS SYSTEM, INC., ET AL
Prdposed Open Account Advances to Sub-

sidiary Companies By Parent Company
In Connection With Intrasystem Prepay-
ment of Proinissory Notes and Related
Transactions

-DEMCELBER 3, 1976.
In the Matter of:
Columbia Gas System, Inc.; Columbia

LNG Corp.; Columbia Gas Development
Corp.; Columbia GaS System Service
Corp.; Columbia Gas Transmission
Corp.; Columbia Gas of Ohio, Inc.; Co-

lumbia Gas of Kentucky, Inc.; Columbia
Gas of Virginia, Inc.; Columbia Gas of
West Virginia, Inc.; Columbia Gas of
Pennsylvania, Inc.; Columbia Gas of Now
York, Inc.; Columbia Gas of Maryland,
Inc.; Columbia Gulf Transmtisson Co,;
Columbia Hydrocarbon Corp. and The
Inland Gas Co., Inc., 340 17th Street,
Ashland, Kentucky 41101.

Notice is hereby given, That The Co-
lumbia Gas System, Inc. ("Columbia"),
a registered holding company, and Its
wholly-owned subsidiary companies listed
above, have filed an application-declara-
tion with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 ("Act"), idesignating sections 6
(a), 6(b), 9, 10, and 12(b) of the Act'and
Rules 42(b) (2) and 45 promulgated
thereunder as applicable to the proposed
transactions. All interested persons are
referred to the application-declaraton,
which Is summarized below, for a com-
plete statement of the proposed trans-
actions.

it is stated that during the winter
heating season Columbia's distribution
subsidiary companies generate sub-
stantial amounts of cash In excess of cur-
rent requirements. During the same
period, however, the transmission sub-
sidiary companies • generate lesser
amounts of cash and have generally
larger construction expenditures, requir-
ing Columbia to advance funds to such
subsidiary companies. In recent years,
the Commission has authorized open ac-
count advances by Columbia to subsidi-
ary companies and certain related trans-
actions which are designed to alleviate
this situation. The present filing requests
authorization to continue such transac-
tiops during the calendar year 1077.

It is proposed that the subsidiary coin-
panies listed below will prepay from time
to time prior to the. end of 1977, with
excess cash In aggregate amounts not to
exceed the amounts set forth below, a
portion of their outstanding Installment
promissory notes ("Notes") hold by
Columbia. The following amounts repre-
sent the estimated aggregate maximum
excess funds that such companies are
expected to accumulate at any one time
during the year 1977:

Columbia Gas System Service
Corp --------------------- - $3, 000, 000

Columbia Gas Transmission
Corp ------- -------------- 250, 000, 000

Columbia Gas of Pennsylvania,
Inc ----------------------- 30, 000, 000

Columbia Gas of Nov ,ork,
Inc ------------------------ . .00, 00

Columbia Gas of' Maryland,
Inc -------- 4, 000,00

Columbia Gas of Kentucky,
Inc ------------------------ ,090,000

Columbia Gas of Virginia,
Inc ------------------------ 3,000,000

Columbia Gas of West Virginia,
Inc ----------------------- 20, 000, 000

Columbia Gas of Ohio, In o .- 7, 000, 000
Columbia Gulf Transtalslon

Co I 40,000,000
Columbia Hydrocarbon Corp .... 3, 854, 000
The Inland Gas Co., Iuo.,---- -- 3,200,000
Columbia LNG Corp ----------- 0 1, 000, 000
Columbia Gas Development

Corp ------------------ 31,00,000

Total --------------- 535, 54, 000
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The Notes ("Indebtedness") prepaid by
the individual companies will be those
bearing the highest interest rate or rates
outstanding at the Xime of each prepay-
ment. Interest on such Indebtedness will
cease upon prepayment and recommence
upon reissuance. As any of such com-
panies require funds for construction and
other corporate purposes after prepay-
ment, it is proposed that advances be
made to them on open account by Colum-
bia, provided that at no time will the
amount of such advances to any subsid-
iary exceed the anount of. Indebtedness
theretofore prepaid by it, less any current
maturities applicable to prepaid Note
which would have matured subsequent to
the date of prepayment.

The open account advances to any
subsidiary company will bear interest
commencing on the date of the ad-
vances, at the same rate or rates as
borne by the equivalent principal
amounts of Indebtedness previously pre-
paid by it during-1977, but in reverse
order to that of the prepayments, -i.e.,
beginning from the lowest rate payable
on the Indebtedness previously prepaid
to the hlgheft rate. Interest on the open
account advances will become due on
June 30, 1977, and December 31, 1977,
and/or on the date such advances are
repaid by the issuance of Notes. It Is
further proposed that advances on open
account to individual subsidiary com-
panies will be increased or decreased
from time to time in accordance with
variations in the cash flow of the indivi-
dual subsidiary companies. The pro-
pbsed advances will not be in excess of
the Indebtedness prepaid theretofore. At
such time as the advances to any sub-
sidiary company equal the aggregated
amount of the Indebtedness prepaid by
it, o in any event not later than Decem-
ber 31, 1977, such prepaid Indebtedness
will be reinstated in repayment of the
outstanding open accoutn advances.

Financing of construction or gas stor-
age programs of any operating subsid-
iary company pursuant to Commission
authorization will not be consummated
until such time as advances have been
made in amount equal to the amount of
Indebtedness prepaid. Any subsidiary
company which during 1977 has bor-
rowed on open account from Columbia
an amount smaller than the amount of
Indebtedness theretofore prepaid by it
will, on December 31, 1977, reinstate its
Indebtedness to Columbia in an amount
sufficient to discharge its open account
borrowings, and the balance of its pre-
paid Indebtedness will be considered to
have been permanently prepaid. Such
permanent prepayment-would be applied
against Indebtedness bearing the high-
est interest rates and would be consum-
mated only with respect to Indebtedness
bearing interest at a rate equal to or in
excess of the rate applicable to borrow-
ings by subgidiary companies from
Colunbia as of -December 31, 1977. In
the event that a permanent prepayment
by any subsidiary company would be in-
dicated with respect to Notes bearing an

interest rate less than the rate applic- to whether a. hearing is ordered will re-
able to debt purchased by Columbia from celve any iiotices and orders issued in
subsidiary companies at December 31, this matter, including the date of the
1977, such Notes will be reissued by the hearing (if ordered) and any postpone-
subsidiary company at or before the end ments thereof.
of 1977. For the Commls-ion, by the Division of

It is stated that the proposed transac- Corporate Cguiation, pursuant to dele-
tions are designed to achieve the fol- gated authorit.
lowing: (1) flexibility to prepay at the
earliest possible date Inventory loans GEoPGE: A. FiTzsmr ios,
with commercial banks and other short- Secretary.
term borrowings, (2) deferment of out- [FR Doc.76-36293 Flied 12-9-76;8:45 am]
side financing until aggregate system
funds approach a minimum balance, (3)
facilitate the internal financing of em- [Be-esOc No. 19788]
ergency requirements, and (4) allow CONSOLIDATED NATURAL GAS Co.,
subsidiaries, during any period in which ET AL
they have excess cash, to temporarily Proposed Open Account Advances to Sub-
prepay Notes owed Columbia, thereby sidlary Companies by Parent Company
decreasing their own net corporate inter- in connection With Intrasystem Prepay-
est expense. ment of Promissory Notes and Related

Expenses to be incurred by Columbia Transactions
bnd Its subsidiary companies in connec- DEc=IBER 3, 1976.
tion with the proposed transactions are In theMatter of Consolidated Natur-al
estimated at $5,000, including $2,250 for Gas Co.; CNG Producing Co.; Consoli-
services, at cost, provided by Columbia dated Gas Supply Corp.; The East Ohio
Gas System Service Corporation. Gas Co.; The Peoples Natural Gas Co;

It is stated that the Public Service and West Ohio Gas Co.
Commission of West Virginia has au- Notice is hereby, given, That Consoli-
thorized the prepayment and reissuance dated Natural Gas Company ("Consoli-
of prepaid Notes by Columbia Gas of dated!), a registered holding compan:-,
West Virginia, Inc., that the Public Serv- and its subsidiary companies, CNG Prc-
ice Commission of New York has author- ducing Company ("CNG Producing".,
Ized the relssuance of prepaid Notes by Consolidated Gas Supply Corporation
Columbia Gas of New York, Inc., that ("Gas Supply"), The East Ohio Gas
the Public Service Commission of Ken- Company ("East Ohio"), The People;
tucky has authorized the relssuance of Natural Gas Company ("Peoples"), and
prepaid Notes by Columbia Gas of Ken- West Ohio Gas Company ("West Ohio"P,
tucky, Inc., and that the State Corpora- have filed an application-declaraticn
tion Commission of Virginia has author- with this Commission pursuant to the
zed the relssuance of prepaid Notes by Public Utility Holding Company Act of
Columbia Gas of Virginia, Inc. It is rep- 1935 ("Act"), designating sections 6, 7,
resented that no other State or Federal 9(a), (10), and 12(b) of the Act and
commission, other than this Commis- Rules 42(b) (2), 45 and 50(a) (3) promul-
sion, has jurisdiction over the proposed gated thereunder as applicable to tha
transactions. proposed transactions. All interested

Notwe is further given, That any in -persons are referred to the application-
terested person may, not later than De- declaration, which is summarized below.
cember 29, 1976, request In writing that for a complete statenjent of the proposed-
a hearing be held on such matter, stating transactions.
the nature of his interest, the reasons It is stated that Consolidated's distri-
for such request, and the issues of fact bution subsidiaries seasonally accumu-
or law raised by said application-decla- late cash over and above current require-
ration which he desires. to controvert; or ments because of their large winter heat-
he may request that he be notifled should ing business. Other subsidiaries, pres-
the Commission order a hearing In re- ently engaged in developing gas supply,
spect thereof. Any such request should have little or no operating cash flow and
be addressed: Secretary, Securities and regularly require capital financing from
Exchange Commission, Washington. Consolidated. Therefore, Consolidated
D.C. 20549. A copy of such request should may be making short-term borrowings
be served personally or by mail upon the when distribution subsidiaries are mak-
applicants-declarants at the above- ing temporary money market invest-
stated addresses, and proof of service (by ments outside the Consolidated System.
affidavit or. in case of an attorney at It is stated that It would be advantageous
law, by certificate) should be filed with to alleviate this situation, and the pres-
the request. At any time after said date, ent filing is designed to establish financ-
the application-declaration, as filed or as Ing procedures that optimize the internal
it may be amended, may be granted and utilization of excess cash funds accumu-
permitted to become effective as provided lated within the System.
in Rule 23 of the General Rules and It is proposed that the following sub-
Regulations promulgated under the Act, sidiaries make temporary prepayments
or the Commission may grant exemp- on long-term notes held by Consolidated
tion from such rules as provided In Rules from excess cash funds, from time to
20(a) and 100 thereof or take such other time prior to December 31, 1977, not ex-
action as it may deem appropriate. Per- ceeding at any time the aggregate
sons who request a hearing or advice as amounts set forth below:
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CNG Producing. $15,000;000
Gas supply. 50,000,000
East Ohio ---------------- 50, 000, 000
Peoples ------------------- 15, 000, 00
West Ohio ----------------- 3,500,000

Total --------------- 13,500,000

Consolidated estimates that the ag-
gregate prepayment of $133,500,000 is
the maximum that can be utilized for
the temporary financing of other sub-
sidiaries in the System during 1977.

The long-term notes temporarily pre-
paid by an individual subsidiary will be
those bearing the highest interest rate
outstanding at the time of each prepay-
ment. Interest on such notes- will cease-
upon prepayment and start again upon
reinstatement of the notes.

As funds are thereafter required by
such subsidiary for corporate purposes,
including construction, it is proposed
that advances be made on open account
to the subsidiary by Consolidated in an
aggregate amount not to exceed the
amount of long-term notes previously
prepaid, less any current maturities ap-,
picable to notes which have matured
subsequent to the prepayment dates. The
open account advances will bear interest
at the same rate or rates as borne by
the equivalent principal amounts of the
notes previously prepaid by such subsi-
diary during 1977 but in reverse order
to that' of the prepayments, i.e., from
the lowest rate on the notes previously
prepaid to the highest rate. Interest on
the open account advances will com-
mence on the date of the advance and
will become due on June 30, 1977, and
December 31, 1977, and/or on the date
such advances are repaid by the rein-
statement of the prepaid notes.

It is proposed that open account ad-
vances to a subsidiary be increased or
decreased from time to time in.accord-
ance with variations in the cash flow of
the subsidiary. However, at no time will
the advances outstanding be in excess
of the notes prepaid. At such time as
the open account advances equal the ag-
gregate amount of the prepaid notes, or
in any event not later than December 31,
1977, the notes prepaid by a subsidiary
will be reinstated in repayment of the
related outstanding open account ad-
vances made to the subsidiary by Con-
solidated. However, if the aggregate of
the notes prepaid etceeds such advances
at the end of 1977 Consolidated-proposes
to make cash repaynient of the differ-
ence in order to effect reinstatement of
the proposed notes in full. No financing
of any subsidiary which may be presently
or subsequently authorized by this Com-
mission in connection with the construc-
tion or gas storage programs of any such
subsidiary will be consummated until
such time as advances have been made
in amount equal to the amount of notes
prepaid.

It is stated that the proposed trans-
actioi.s will be beneficial to the System
because they will: (1) Permit subsidiary
companies with excess cash to prepay
temporarily long-term notes held by
Consolidated, with i resulting reduc-
tion in their interest expense;" (2) make

available to Consolidated a temporary
cash source for the financing of other
companies within the System; and (3)
permit Consolidated, which obtains all
external financing required by the Sys-
tem, to consequently defer or prepay
short-term financing such as inventory
loans with banks and commercial paper
borrowings for working capital.

The expenses to'be incurred in con-
nection with the proposed transactions
are estimated not to exceed $2,600. It is
stated that the Public Service Commis-
sion of West Virgina has jurisdiction
over the prepayment and reactivation
of the long-term notes and the short-
term borrowings proposed -by Supply
Corporation and that no other' State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed, transactions.
The, applicants-declarants request that
authority be granted to file certificates
under Rule 24 reporting transactions
consummated pursuant to this filing on
a quarterly basis.

Notice is further given, That any in-
terested person may, not later than De-
cember 29, 1976, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such request
should be served personally or by mail
upon the applicants-declarants at the
above-stated address, and proof of serv-
ice (by affidavit or, in case of an attor-
ney at law, by certificate) should be filed
with the request. At any time after said
date, the application-declaration, as filed
or as it may be amended, may be granted
and permitted to become effective as pro-
vided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
empiton from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing- is ordered will
receive any notices or orders issued in
this matter, including the date of the
hearing (if ordered5 and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FTzsm mxOs,
Secretary.

•1FR Doc.76-36302 Piled 12-9-76;8:45 am]

[Rlel. No. 1978;
JERSEY CENTRAL POWER & LIGHT CO.
Proposed Extension of Time To Issue and

Sell Short-Term Notes to Banks
DECEMBER 3, 1976.

Notice isf tereby given that Jersey Cen-
tral Power & Light Company ("Jersey

Central"), an electric utility subsidiary
company of General Public Utilities Cor-
poration ("GPU"), a registered holding
company, has filed a post-effective
amendment to Its 6pplicatlon previously
filed with this Commission pursuant to
the Public Utility Holding Company Act
of 1935 ("Act"), designating section 6
(b) thereof as applicable to the proposed
transaction. All interested persons arc
referred to the application, sunmarred
below, for a complete statement of the
proposed transaction.

By order dated January 12, 1970
(HCAR No. 19340), Jersey Central was
authorized for the period ending Decem-
ber 31, 1976, to issue- and sell to com-
mercial banks, as evidence of short-term
borrowings therefrom, its unsecured
promissory notes, maturing in nine
months or less ("short term notes"), pro-
vided that the aggregate principal
amount of such notes outstanding in any
one time would not exceed $110,000,000.
Jersey Central now requests an extension
of time through Ibecember 31, 1977, to
make such borrowings.

The short term notes will bear inter-
est at the lending bank's prime interest
rate for commercial borrowing at the
date of issue of the notes, will be pro-
payable at any time without premium,
and will not be Issued as part of a public
offering. It is anticipated that the banks
from which the borrowings will be made
will require compensating balances at
levels generally approximately 10 per-
cent of the line of credit or 20 percent
of the amounts actually borrQwed,
whichever is higher. Assuming compen-
sating balances will equal 20 percent of
the aggregate amounts borrowed and a
prime rate of 61A percent, the effective
cost of borrowing would be 8.125 percent.

Jersey Central proposes to use the
proceeds of the short term loans for Its
short term working capital require-
ments, including repayment of .other
short term borrowings and for con-
struction expenditures,

It is stated that no state commission
and no federal commission, other than
this Commission, has jurisdiction over
the proposed transaction, Any fees and
expenses to be incurred in connection
with the proposed transaction will be
supplied by amendment.

Notice is further given, That any In-
terested person may, not later than De-

Icember 28, 1976, request In writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by said application,
as amended by said post-effective amend-
ment, which he desires to controvert:
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, DC,
20549- A copy of such request should
be served personally or by mail upon
the applicant at the above stated ad-
dress, and proof of service (by affidavit,
or, In the case of an attorney at law, by
certificate) should be filed with the re-
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quest. At any time after said date, the
application, as amended by said post-
effective amendment, or as it may be
further amended, may be granted as pro-
vided in-Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or take such
othei action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive any notices and orders issued in
this mxatter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of 'Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FriTzsIu=ONS,
- Secretary.

[FR Doc.76-36303 Filed 12-9-76;8:45 am]

[Release No. 19781

LOUISIANA POWER & LIGHT CO
Proposed Issuance and Sale of Notes to

Banks and to Dealer in Commercial
Paper and Exception From Competitive
Bidding

/ DECEILBER 3, 1976.
Notice is hereby given, That Louisiana

Power and Light Company ("Louisi-
ana"), a public-utility subsidiary com-

'pany of Middle South Utilities, Inc.
* ("Middle South"), a registered holding

comf~any, has filed a declaration and an
amendment thereto with this Commis-
sion pursuant to sections 6(a) and 7 of
the Public Utility Holding Company Act
of 1935 ("Act") and Rules 50(a) (2) and
50(a) (5) promulgated thereunder re-
garding the following proposed trans-
actions. All interested persons are refer-

-red to the declaration, as amended, for
a complete statement of the proposed
transactions.

To cover its interim financing require-
ments through December 31, 1978, Loui-
siana proposes, from time to time,
to borrow from, pay, prepay and/or
reborrow from one or more commer-
cial banks and to issue and sell commer-
cial paper to a dealer or broker in such
securities in an aggregate principal
amount not exceeding $85,000,000 out-
standing at any one time.
' The proposed commercial bank loans

would be evidenced by unsecured promis-
sory notes of Louisiana, each to the or-
der of the lending bank, maturing not
later than December 31, 1978, and bear-
ing interest at, the prime rate in effect
from time to time at certain New York
banks. Such notes would be subject to
prepayment in whole at any time or in
part from time to time without penalty
or premium.

Set forth below are the yespective
maximum amounts which the banks pat-
ticipating in the band loans have com-
mitted themselves to lend during the
period through December 31, 1977:

Ma1mu- which will not exceed the discount rate
Ban,: Amount per annum prevailing at the respective

The Chase Manhattan Bnkl dates of issuance for the particular ma-
(National Aszoiation), New turities involved for sales of prime com-
York, N.Y ---------------- C25, 000. 00o merclal paper of comparable quality by

Whitney National Bank of Newpya
Orleans, La --------------- 8,000,000 publes thlity i u m ons to commercial papr-

First National Bank or Co rm- dealers. The ma um amount of com-
merce, New Orleans, La ------ , 000, 00o mercial paper purchased and outstand-

The Hibernia National Bank In In- at an': one time v.ll not exceed $50,-
New Orleans, L3 ----------- 3, SoD, 000 000,000. The proposed commercial pape"

National American Bank of New of Louisiana would t]e in the form of
Orleans, La --------------- 2, 00,000 unsecured Bearer notes maturing not

Irving Trust Co., New York, longer than nine months after the dates
N.Y----------------------, -000, 000 o sune oohrcss es-oms

The National Bank of Commerce of isuance. No other costs, fee.-commi-
In Jefferson Parish, New Or- slons or additional charges will be pay-
leans, La ------------------- o 75, 000 able by Louisiana to Lehman in connec-

The Bank or New Orleans & tion with the issuan:e and sale of such
Trust Co., New Orleans, L... 500, 000 commercial paper. The commercial paper

Central Bank, Monroe, La ------- Soo,OO will not be prepayable prior to maturity.
First State Bank & Trust Con- As principal, Lehanm will inltllly re-

pany, Bogalu, La ......... 500, 000 offer the commercial paper at a discount
Assumption Bank & Trust Com-

pany. Napoleonvllle, La ------ 240,000 rate no greater than ath of 1 percent per

First National Bank of Jeffcrson annum less than the discount rate to
Parish, Gretna, L- ---------- 200. 000 Louisiana.

First National Bank of West Louisiana will not issue any of its corn-
Monroe, West Monroe, La-.. 150,000 merclal paper notes having a maturity-of

American Bank & Trust Co. n more than 90 days at an effective interest
Monroe, Monroe, La --------- 100,000 cost which exceeds the effective interest

Bank of Louisiana In New Or- cost at which Louisiana could borrow
leans, La ------------------- 100, 000 from banks, and, in general, the nature

Bastrop National Bank, Bastrop,
--La ------------------------- co, coo of the borrowing or borrowings made.at
Guaranty Bank & Trust Co, any particular time would be determined

Gretna, La ----------------- oo, 000 on the basis of market conditions with
Metairlo Ban: & Trust Co., a view toward obtaining borrowed funds

Metairlo, La ...... 100,000 at the lowest possible cost.
Terrebonno Bank & Trust Co., The net proceeds of the borrow'n:-

Houliti, La ------------------ 10,000 herein proposed will be used, tozether
The Ouachita National Bank In with other funds available to Louisian.

Monroe, Mbnroc, La.100,000 for the construction of new facilities, for
Bank of the South, Gretna, La... 80,000 adrtionstndtimproven fitoresno

First Guaranty Bank, Ham- addition and improvements to PrEsnt
mond, La ------------------- 75,000 facilities, and for other corporate pur-

Franklin State Bank & Trust poses. Louisiana's construction program
Co., Winnsboro, La ----------- 0 ,O000 contemplates expenditures of approxi-

Wlnnsboro State Bank & Trust mately $138,800,000 in 1976, $198.000.003
Co, Winnsboro, La ----------- ,. 000 In 1977 and $217,-00,000 in 1973.

Bank of Morehouse, B rop, Louisiana expects to effect permanent
La ----------------------- financing also during the period through

Citizens Bank & Trust Co.
Thbodaux. La -------------- 20,000 December 31, 1978, and may use part or

all of the proceeds of such permanent
Total ---------------- , 840, 000 financing to pay'or prepay commercal

bank loans or to pay commercial paper.Louisiana maintains accounts with the Louisiana proposes that It is essential to
lending banks and, at September 30, its interim financing program that such
1976, balances In such accounts aggre- use of the proceeds of permanent financ-
gated $3,078,726. Although the balances ing shall not reduce the aggregate prin-
in some of these accounts may be deemed clpal amount of commercial paper and/
to be compensating balances, most of or commercial bank loans which Louisi-
these bank accounts are working ac- ana herein seeks authorization to have
counts and fluctuations in their balances outstanding at any one time during said
do not reflect or depend upon fluctua- period through December 31, 1978. Loui-
tions in the amount of bank loans out- slana expects to retire all of the then
standing. The minimum balances cus- outstanding borrowings covered by this
tomarily maintained in such bank ac- declaration on or before December 3L
counts aggregate $2,391,000. Louisiana 1978, from the proceeds of the sale of

-believes that these balances are adequate securities.
as of this time. If minifum balances of Louisiana requests exception from the
10 percent or 20 percent were required, competitive bidding requirements of Rule
the effective rate of interest would be 50 for the proposed issue and sale of its
7.22 percent and 8.13 percent, respec- commercial paper pursuant to para-
tively, using the present prime rate of graph (a) (5) thereof. It Is stated that it
6%A percent. is not practical to invite competitive bids

The commercial paper will be sold by for commercial paper and that current
Louisiana directly to Lehman Commer- rates for commercial paper for such
cial Paper Incorporated ('7hman") in prime borrowers as Louisiana are pub-
denominations of not less than $50,000 lished daily In financial publications.
or more than $1,000,000 at a discount Louisiana also requests authority to file
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certificates with Rule 24 with respect to
the Issue and sale of commercial paper
on a quarterly basis.

No associate company or affiliate of
Louisiana or affiliate of any such asso-
ciate company has any material inter-
est, direct or indirect in the transactions
proposed.

No State commission and no Federal
commission, other than this Commission,
has Jurisdiction over the proposed trans-
actions. The fees, commissions and ex-
penses to be incurred in connection with
these transactions are estimated at
$3,000 including legal fees not to exceed
,$1,000.

Notice is further given, That any in-
terested person may, not later than De-
cember 28, 1976, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for Such request, and the issues of
fact or law- raised by said -declaration
which he desires to controvert; or he
may request that -he bd notified if the
Commission should order a hearing
thereon. Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail upon the
delarant at the above stated address,
and proof of service (by affidavit or, in
the case of an attorney at law, by cer-
tificate) should be filed with the request.
At any time after said date, the declara-
tion, as amended, or as it may be further
amended, may be granted and permitted
to become effective as provided in Rule
23 of the General Rules and Regulations
permitted under the-Act, orthe Commis-
sion may grant exemption Irom such

,rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive any no-
tices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements there-
of.

For the Commission, by the Division
of Corporate Regulation, pursuant to del-
egated authority.

GEORGE A. FTzsImi Ois,
Secretary.

[FR Doc.76-36301 Filed 12-9-76;8:45 am]

[Release No. 19790]

MIDDLE SOUTH UTILITIES, INC. AND
MIDDLE SOUTH ENERGY, INC.

Proposal by Subsidiary Company To Issue
and Sell Common Stock to Its Parent
Holding Company

DECELBER,3, 1976.
Notice is hereby given that Middle

South Utilities, Inc. ("Middle South"),
a registered holding company, and
a wholly-owned subsidiary company,
Middle South Energy, Inc.^ ("MSEI"),
have filed an application-declaration
with this Commission pifrsuant to the
Public Utility Holding Company Act of
1935 (',Act"), designating sections 6(a),

7, 9(a), 10 and 12(f) of the Act and
Rules 43. and 50(a)(3) promulgated
thereunder as applicable to the proposed
transaction. All Interested persons are
referred to the application-declaration,
which is summarized below, for a coin-
plete, statement of the proposed trans-
action.

MSEI proposes to issue and Sell to
Middle South, and Middle South pro-
poses to purchase, from time to time
through December 31, 1977, up to 75,000
additional shares of- its presently au-
thorized but unissued common stock,
no par value ("Common Stock") at a
price of $1,000 per share for an aggre-
gate maximum cash purchase price of
.$75,000,000. MSEI ivill apply the pro-
ceeds of such sale to its costs incurred
in the construction of the Grand Gulf
Nuclear Electric Station project ("Grand
Gulf Project"), a two-unit nuclear plant
having a projected, aggregate capability
of 2,500 MW presently under construc-
tion at a site on the Mississippi River
near Vicksburg, Mississippi. The con-
templated sales of the Common Stock
will be made in increments to be deter-
mined by MSEI and- Middle South. Such
sales will be timed to coincide with
MSEI's cash needs, which are primarily
determined by the nature and pace of
construction -n the Grand Gulf Project.
Each such sale will he reported to the
Commission by a certificate filed pur-
suant to Rule 24.

As of November 11, 1976, MSEI had
issued and sold 142,500 shares of its
common stock, no par value,, to Middle
South for an aggregate cash considera-
tion of $142,500,000 pursuant to Com-
mission orders, HCAR Nos. 18437, 18936,
19092, 19134, 19354 and 19699. MSEI has
Commission authority to issue and sell
an additional 7,000 shares of its common
stock, no par value, to Middle South on
or prior to December 31, 1976, HCAR
Nos. 19699 and 19729.

To the extent funds are required from
external sources to acquire the Common
Stock, Middle South will obtain such
funds through the issuance and sale of Its
unsecured short-term promissory notes
issued under a revolving credit agree-
ment dated as of June 1, 1976, with a
group of banks headed by Manufacturers
Hanover Trust Company, New York, New
York, as authorized by, the Commission's
Order dated June 14, 1976, HCAR No.
19570, or through extensions thereof or
such other forms of financing as may be
approved by the Commission.

The fees and expenses to be incurred
in'connection with the proposed transac-
tion are estimated at $7,000, including.
legal fees of $5,000. It is stated that no
State commission and no Federal com-
mission, other than this Commission,-has
jurisdiction over the proposed transac-
tion. It Is also statedthat the issuance
and sale of the Common Stock by MSEI
is exempted from the competitive bidding
requirements of Rule 50 by reason of sub-
section (a) (3) thereof.

Notice is'Iurther given that any inter-
ested person may, not later than Decem-
ber 29, 1976, request In writing that a
hearing be held on such matter, stating

the nature of his Interest, the reasons
for such request, and the issues of fact
or law raised by the filing which ho do-
sires'to controvert; or he may request
that he be notified If the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicants-dcclarantc
at the above-stated address, and proof of
service (by affidavit or, in case of an at-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application-declaration, as
filed or as it may be amended, may be
granted and permitted to become effec-
tive as provided in Rule 23 of the Gen-
eral Rules and Regulations promulgated
under the Act, or the Commission may
grant exemption from such rules as pro-
vided in Rules 20(a) and 100 thereof or -
take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is 
ordered will receive any notices or or-
-ders Issued in this matter, Including the
date of the hearing (if ordered) and any
postpoiements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

GEORGE A. FTZSIMONS,
Secretary.

[FR Doc.76-36300 Filed 12-0-76;8:45 am]

I[elease No. 197861

MIDDLE 'SOUTH -UTILITIES INC., ET AL.
Proposed Issuance and Sale of Notes by

Fuel-Su-pply Subsidiary to System Op-
eratingCompanies and Proposed Guar-
antees and Services for Said Fuel-
Supply Subsidiary

DECEMBER 3, 1076.
In the Matter of Middle South Utili-

ties, Inc.; System Fuels, Inc,; Arkansas
Power and Light Co.; Louisiana Power
and Light Co.; Mississippi Power and
Light-Co. and New Orleans Public Service
Inc.

Notice is hereby given that System
Fuels, Inc. ("SF1"), a jointly-owned
nonutility, fuel-supply subsidiary com-
pany of Arkansas Power & Light Com-
paily, Louisiana Power & Light Company,
Mississippi Power & Light Company, and
New Orleans Public Service Inc. (col-
lectively referred to as "Operating Com-
panies"), each an electric utility sub-
sidiary company of Middle South Utili-
ties, Inc. ("Middle South"), a registered
holding company, and the above-named
companies have filed an application-
declaration with this Commission pur-
suant to ections 6(a), 7, 9(a), 10, 12(b),
and 13 of the Public Utility Holding
Company Act of 1935 ("Act") and Rules
45 and 86 promulgated thereunder re-
garding the following proposed trans-
actions. All Interested persons arc
referred to the applIcation-declaration,
which Is summarized below, for a com-
plete statement of the proposed trans-
actions.
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Since its organization In 1972, SFI has
carried out an extension program for the
procurement, storage, end transporta-
tion of fuel for the Operating Compailes
and also for Arkansas-Rissouri Power
Company, the other operating subsidiary
of Middle South. By ordera in another
proceeding dated December 17,1973, and
December 24, 1975 (HCAR Nos. 18221
and 19314), the Commission authorized
borrowings by S1M from the Operating
Companies under a Loan Agreement
through December 31, 1976 to be used
by SF1 to finance those fuel procure-
ment, storage, and handling programs
entered into by SFE In the ordinary
course of its fuel supply business and not
requiring special authorization or sepa-
rate financing.

SF1 now proposes to extend the term
of said Loan Agreement to December 31,
1977, in order to finance, in part, trans-
actions entered into by it in the ordi-
nary course of its fuel supply busines. SF1
contemplates that it will continue to-re-
quire up, to $130,000,000 of borrowings
under the Loan Agreement in 1977, of
which $20-24,000,000 is estimated to be
outstanding at December 31, 1976, and
$60,000,000 is for procurement, $3,600,000
is for storage facilitie $2,400,000 Is for
transportation facilities, and $40,000,OO0
is for repayment of bank loans incurred
in financing fuel-oil inventory and other
capital expenditures. Other than the date
of expiration, the terms of the Loan
Agreement as previously authorized,
would remain unchanged.

- Each of the Operating Companies will
provide for each loan under the Loan
Agreement an amount in such proportion
as its kwh sales for the preceding calen-
dar year bear to the total kwh sales of the
Operating Companies for thatyear, com-
puted in both cases by including sales to
rural electric cooperatives and munlcl-
palities but excluding sales to other pub-
lic utilities. These loans will be evidenced
by SET notes bearing interest at an an-
nual rate, adjusted montlry on the first
day of each month, equal-to the highest
annual rate of interest for such month
borne by any short-term bank borrow-
ings of the particular Operating Com-
pany making the loan on the last day
of the preceding month, or if no such
bank borrbwlngs are outstanding, the
prevailing prime commercial rate gen-
erally-' charged by commercial banks in
New York City to responsible and sub-
stantial corporate borrowers. Each note
will be prepayable in an, amount with-
out premium or penalty and will mature
not later than 25 years after its date of
Issue; provided, however, that all notes
representing each borrowing shall ma-
ture on the same date.

SF1 and the Operating Companies have
found the flexibility resulting from cer-
tain authorizations previously granted by

-the Commission to SET in the ordinary
course of its fuel supply business to be
of great use in the economical and ef-
ficient supply of fuel for the Middle
South System. Accordingly, SF1 further
proposes that authorization be extended
during the year 197 for the following:

1. 'The Operating Companies, In con-
nection with a transaction in the or-
didary course of SEEs fuel supply busi-
ness and not involving the issuance of a
security, to assure any party contracting
with SF that the Operating Compants

_ will, in accordance with their respective
shares of ownership of the Common
Stock of SF, take such action as may
be appropriate from time to time to keep
SET in a sound financial condition so that
it may discharge Its obligations under
the particular contract;

2. In situations where the assurance of
the Operating Companies referred to in
(1) above is insufficient. to have Middle
South guarantee the performanme by
SF1 of its obligations under contracts Lo
long as guarantees of Middle South out-
standing at any one time in rec-pect of all
System companies do not exceed $Meb-
000,000, excluding guarantees otherwise
specifically authorized by the CommL-
sion; and

3. To have personnel employed by the
other companies In the System perform
services for SET at cost where It Is more
economical and efficient for such person-
nel to perform such services.

SI requests authority to file cer-
tificates of notification required under
Rule 24 on a quarterly basis with repect
to the progress of Its Fuel Progrmn. SF
states that It will furnish the Commis-
sion on or before December 1, 1977, a
copy of Its budget and projected cash
flow statement for the next succeeding
calendar year.

The fees and expenses to be incurred
n connection with the proposed trans-

actions are estimated at $13,000, includ-
ing legal fees of not to exceed $10,000.
It Js stated that no State or Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions, except that Arkansas Power &
Light Company has had to file perti-
nent Information relating to Its partic-
ipation in the proposed transactions with
the Arkansas Public Service Commfrlon.

Notice Is Furtlwr Given that any In-
terested person may, not later than De-

-cember 29, 1976, request In writing that
a hearing be held on such matter, stat-
Ing the nature of his interest, the rea-
sons for such request, and the Isues of
fact or law raised by said application-
declaration which he desires to contro-
vert; or he may request that he be noti-
fied if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail upon the
applicants-declarants at the above-
stated addresses, and proof of service
(by affidavit or, in case of an attorney
at law, by certificate) should be filed
with the request. At any time after said
date, the application-declaraton, as filed
or as It may be amended, may be granted
and permitted to become effective as pro-
vided In Rule 23 of the GeneralRules and
Regulations promulgated under the Act,
or tiie Commission may grant exemp-
tion from such rules as provided in Rules

20(a) and 100 thereofor take such other
action as Ib may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will
receive any notices. and orders issued in
this matter, including the date of the
hearing (if ordered) and any postponp-
meats thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
deleg.ated authority.

Ozoacs A. Fsnm ozos.
Secreary .

IFM !o: 76-3030-1 F led 12-9-76;8:45 aml

[Ee3ezelO. 197011

YANKEE ATOMIC ELECTRIC CO.
Proposed rssue and Sale of Short-Term

PNomissoty Notes to A Bank and A Deal-
er In Commercial Paper and Request
for Exemption From Competitive Bidding

DEcmin = 3, 1976.
Notice Is Hereby Given that Yankee

Atomic Electric Company ("Yankee
Atomic"), an electric utility subsidiary
company of New England Electric Sys-
term and Northeast Utilities, registered
holding companies, has filed an applica-
tion-declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 ("Act"), designat-
Ing sections 6(a) and 7 of the Act and
Rules 42(b) (2) and 50 promulgated
thereunder as applicable to the proposed
transactions. All interested persons are
referred to the application-declhration.
which Is summarized below, for a com-
plete statement of the proposed trans-
actions.

Yankee Atomic proposes to Issue and
sell from time to time, but not later than
December 31, 1977, short-term Promis-
sory noten, in order to finance the acqui-
sition of nuclear fuel and to make neces-
sary plant Improvements. The notes are
expected to be sold to The First National
Bank of Boston, Mzsachusetts, or to
A. G. Becker &- Company, Incorporated
("Becker"), a dealer In commercial pa-
per, or both, up to a maximum agare-ate
principal amount of $20,000,000 to be
outstanding at anyone time.

The proposed short-term borrowjn_
will be repaid from time to time in parit
from internally generated funds and the
balance will be refinanced either through
additionnl short-term borr owis or pr-
manent flnancinf.

The proposed borrowin_,z from The
First National Bank of Boston will be
evidenced by notes payAble maturing in
less than one year from the date of isZu-
ance and will provide for prior payment
in whole or in part without premium. The
notes will bear interest at not in ezcr-e of
the prime rate at such bank In effect at
the time borrowing3 are made. If bal-
ances were maintained to solely fulfill
pravailing compensating balance re-
quIrements of 20 percent, the effective
Interest cost to Yankee Atomic would be
about 8.125 Percent, per annum based on
the current prime rate of- 6.5 percent.
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Yankee Atomic also proposes to issue
and sell its commercial paper during the
period through December 31, 1977, di-
rectly to Becker. Becker, as a principal,
will reoffer such commercial paper to
not more than 200 of its customers whose
names appear on a nonpublic list pre-
pared by Becker in advance. No addi-
tions will be made to such list of custom-
ers. The commercial paper so Issued
and sold will be in the form of unsecured-
promissory notes having varying matu-
rities of not in excess of 270 days. Actual
maturities will be determined by market
conditions, the effective interest cost to
Yankee Atomic, and Yankee Atomic's
cash requirements at the time of issu-
ance. The commercial paper will be In
denominations of not less than $50,000
and no more than $1,000,000, and will
not by Its terms be prepayable prior to
maturity. The commercial paper will be
purchased by Becker from Yankee
Atomic at a discount which will not be
in excess of the discount rate per annum
prevailing at the date of Issuance for the
particular maturity at which prime com-
mercial paper of comparable quality Is
sold by public utility Issuers- to commer-
cial paper dealers. Becker will initially
reoffer the commercial paper at a dis;-
count rate not more than Y of 1 percent
per annum less than the prevailing rate
to Yankee Atomic. It Is expected that
such commercial paper will be held to
maturity by the purchasers, but, If any
such purchaser wishes to resell prior to
maturity, Becker, pursuant to an oral
repurchase agreement, will repurchase
the paper for resale to others on said
list of customers. The effective interest
cost to Yankee Atomic on shich paper will
not exceed the effective interest cost at
the time of Issue for bbrrowings from
The First National Bank of Boston. ,

Yankee Atomic requests 'exception
from the competitive bidding require-
ments of Rule 50 with respect to the
proposed issuance and sale of commercial
paper pursuant to paragraph (a) (5)
thereof on the grounds that the commer-
cial paper to be issued will have maturi-
ties of not more than nine months, the
effective interest rate thereon will not
exceed the effective interest cost for bor-
rowings from The First National Bank
of Boston, the current rates for com-
mercial paper for prime borrowers such
as Yankee Atomic are readily ascertain-
able by reference to daily financial pub-
lications and It is not practical to pub-
lish invitations for-bids for commercial
paper. It is stated that the issuance and
sale of notes to The First National Bank
of Boston s excepted from the competi-
tive bidding requirements of Rule 50 by
reason of paragraph (a) (5) thereof. it
Is further stated that the payment of
any note indebtedness from the pro-
ceeds of the proposed boirowings is ex-
empted from the provisions of Section
9(a) and Rule 42(a) by reason of Rule
42(b) (2).

The fees and expenses to be incurred
by Yankee Atomic in connection with
the proposed transactions will be ap-
proximately $3,000,.Including $1,000 for
services perlormed at cost by New Eng-

land Power Service Company, an afi!-
lated service company. It is stated that
no state commission and no federal com-
mission, other than this Commission, has
jurisdiction over the proposed transac-
tions. The applcants-declarants request
that authority be'granted to file certifi-
cates under Rule 24 reporting transac-
tions consummated pursuant to this
filing on a quarterly basis.

Notice is further given-that any Inter-
ested person may, not later than De-
cember 27, 1976, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reesons for
such request, and the Issues of fact or law
raised by said declaration which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,.
Securities and Exchange Commisslon,"
Washington, D.C. 20549. A copy of 'such

pertinent Information, SBA issued Li-
cense No. 02/02-5316 to American Asian
Capital Corporation, on November 12,
1976, to operate as a small business in-
vestment company, pursuant to section
301(d) of the Act.
(Catalog' of Federal Domeotic Alsltlco
Program No. 59.011, Small BusIncz. Xnvcat-
ment Companies)

Dated: December 1, 1076.
PurF. MONms11,

Deputy Associate Administrator
for Invcstrnent.

IFRDoe.T6-30300 Piled 12-0-70:8:45 cm]

Imem No. 00/00-01791
SOUTHWEST CAPITAL INVESTMENTS,

INC.
Conflict of Interest Transaction Betweon

Associates
request should be served personally orby Notice Is hereby given, pursuant to
mal upon the declarant at the above- - 107.1004 of the Regulations governing
stated address, and proof of service (by small business investment companies (13
aflmdavit or, In case of an attorney at law, CER 107.1004 (1976) ) ,by the Small Busi-
by certificate) should be filed with the ness Administration (SBA) of a conflict
request. At, any time after said date, the of interest transaction between South-
declaration, as filed or as it may be west Capital Investments, Inc. (SCI),
amended, may be permitted to become 127-3 Jefferson, N.E., Albuquerque, Now
effective as provided in Rule 23 of the Mexico 87108, a Federal Licensee under
General Rules and Regulations promul- the-Small Business Investment Act of
gated under the Act, or the Commission 1958, (The Act),and Its parent.
may grant exemption from its rules un- The subject Licensee is a wholly-owned
der the Act as provided in Rules 20(a) subsidiary of Southwest Capital Corpora-
and 100 thereof or take such other ac- tion (formerly New Mexico Educators In-
tion as it may deem appropiate. Persons vestment Corporation) located at 127-C
who request a hearing or -advice as to Jefferson, N.E., Albuquerque, New Mexico
whether a hearing is ordered will receive 87108. SBA, on April 30, 1976, approved
any notices and orders Issued In this scrs application fo0r a license to operate
matter, including the date of the hearing as a small business investment company
(if -ordered) and any postponements (SBIC).
therebf. On February 2, 1976, Southwest Capi-

, For the Commission, by the Division of tal Corporatlop loaned $65,000 to The
Corporate Regulation, pursuant to dele- Guardian Group, Inc. (Guardian) which
gated authority. it, used as part of the total purchase price

to acquire ownership of National Heating
GEORGE A. F 1TASIMIoNs, and Ventilating Company, Inc,, (Na-

Secretary. tional). Guardian is located at 818 Iron.
[IM Doc.76"6299 Piled 12-9-76;8:45 am] SME., Albuquerque, New Mexico 87102. At

about this same time Mr. Roger Ford,
SMALL BUSINESS president of the subject Licensee, becamr
ADMINISTRATION a director of Guardian.

Mr. Ford has advised SBA that SCI
[LicenseNo.02/02-5316] wanted- to make this loan to Guardian

originally, but it did not yet have Its SBA
AMERICAN ASIAN CAPITAL CORP. license. To avoid losing the investment

Issuance of License To Operate as a Small opportunity, the Licensee's parent made
Business Investment Co. the loan and Mr. Ford went on Guard-

On July 6, 1976, a notice was published Ian's board to protect the parent's Inter-

n the FEDERAL REGISTER (41 F.R. 27798) ests. At a later date the Licensee ar-
stating that American Asian Capital ranged a paper transaction eausiln
Corporation, located at 75 East Bl3oad- Guardian to pay off the note duo the
way, New York, New York 10002, had Licensee's parent and refinancing the
filed an application with the Small Bust- loan itself on about the spane terms. On
ness Administration (SBA), pursuant to July 19, 1976, Guardian signed the new
13 CFR 107.702 (1976) for a license to note and Mr. Ford resigned from Guard-
operate as a small business investment Ian's board on tha same day.
company under the provisions of section- As such, this refinancing by SCI would
301(d) of the Small Business Investment contravene the provisions of § 107.1004
Act of 1958, as amended. (b) (1) of the SBA Rules and Rcgula-

Interested parties were givenuntil the tions. Except where a written exemption
close of business July 21, 1976, to submit may be granted by SBA in special In-
their comments to SBA. No comments stances In furtherance of the purposes
were received, of the Act, a Licensee shall not, directly

Notice s hereby given that, having or indirectly provide finance to any of Ita'
considered the application and all other associates.
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Notice is further given that any person
may, on or before December 27, 1976,
submit~to SBA, in writing, comments on
this transactiot- Any such comments
should be aAdressed to: AssociateAdmin-
istrator for Finance and Investment,
Small Business Administration, 1441 'I"
Street, N.W., Washington, D.C. 20416.

A copy of this notice shall be publishedhvi thA T~pcne in f nnna~ur of reon-

Issued at Washington, D.C. on Dacem-
her 8, '1976.

R. Lr7a1zUcE McCAMICV. Jr..
Chief! Counsel

[Fit Doc.76-3040-1 Filed 12-9-70;8:45 aml

UNITED STATES INFORMATION
AGENCY

eraI circulation in Albuquerque,. New PRIVACY ACT OF 1974
Mexico. totice of SyStems of Records
(Cata/og of Federal Domestic A-sistanee Pro- In the FEDERAL REGISTER of September
gram No. 59.o011 Small Business Investment 23, 1976 (41 FR 41884t, the United States
companies) - Inormaton Agency published its first

Dated: December 1, 1976. Annual Compildton of systems of records
I maintained by the Agency and subject to

PETER F. MCNEsa, the Privacy Act Of 1974. As described be-
Deputy Associate Administrator low, the Agency proposes to amend one

fort Investment, of the systems of record- Included in that
FR Ic.76-86367 Filed 12-9-76;8:55 am] compilation, and to adopt a system of

records which has not yet been an-
DEPARTMENT OF nounced because of administrative over-
TRANSPORTATION. - sight. Amendments to the Agency's pro-

cedures in connection with accezz to
Federal Railroad Administration these systems of records are propoed to

(FRA Docket No. HS-4, Notice No. 51 22 CFR, Chapter V, Part 505.15 and pub-
HOURS OF SERVICE ACT , lished in the proposed rule section of the

FEDERAL REcISrR for December 10, 1076.
INTRPREFATIONS Public comment on this notice or systems

Further Extension of Time to Comment of records is invited on or before Janu-

On S eptember28,'1976, the Federal ,ary 10, 1977. Thd Agency ha sent re-
Railroad Ad tion RA&) pub- ports on these proposals on this date to
Hshed in the Fanita. smR a pro- the President of the Senate, the Speazer
posed statement of agency policy and in- of the House of Representatives, the
terpretation concerning the Hours of Chairman or the Privacy Protection
Service Act, as amended (45 U.S.C. 6 1

- -Study Commission, and the Director of
64b) (41 FR 42692). On November 2, the Office of AManagement and Budget,
1976, FRA published a, notice extending in accordance with OMB Circular Nio.

the time for comment to November 29, A-108.
1976, and announcing a public confer- Dated: Dqcember 1. 1976.
ence which was to have been convened
on November 19, 1976, at the initiative EUG0M5 P. KoPP,

of FRA (41 FR 48163). On November 16. Acting Director.
1976, FRA published a notice announc- -The Agency proposes to amend one of
ing the postponement of the public con- the systems of records included In the
ference- on an indefinite basis (41 FR Annual Compilation "USIA-7-Dlrector's
50522). On November29.1976, FRA pub- Secretariat Staff Fles-I-USIA" bY add-
lished a notice announcing that the pub- ing the following paragraph after the
lic conference would not be rescheduled last paragraph designated "Record
and further extending the comment pe- source categories":
riod through December 10, 1976 (41 FR Systems exempted from eeriain provi.
52351). sions of te act:
The 'Brotherhood of Railroad Signal-

man and the National Railway Labor Certain records contained within this
Conference have now requested addi- system of records may be exempted from
tional time within which to explore cer-. 5 U.S.C. 552a(c) (3), (dl, (e) (1), (e) (4)
tain material issues which- have arisen (G), (H), and (I), and Wi). See amend-
in their current discussions. Those issues ments to 22 CFR, Chapter V. 0 505.15 as
impact concurrently on the resolution of published in the proposed rule section of
significant economic issues arising under
collective bargaining agreements and on the FEDEraL Rrcrs=n for December 10,
the ability of the parties to come forward 1976.
-with a joint proposal concerning con- In addition, the Agency proposes to
struction of the Hours of ServiceActtihat adopt the following system of records,
is consistent with those agreements. FRA "USA-53-PrIvacy Act/Freedom of In.
believes that it is in the public interest
to encourage these cooperative efforts. 'formation Act FIle-I/R-USA," which
Accordingly, the time for comment in has not been announced heretofore be-
this docket is extended through the close- cause of administratve over.L ht:
of business on Friday, December 17,1976. USIA-53
All submissions received by that date will
be considered in formulating th'We state- System name:
ment of agency iolicy and interprets- Privacy Act/Freedom of Information
tion. Act File--IR-USA.
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S%3 -ttro location:
Office of Public Information. U.S. In-

formation Agency, 1750 Pennsylvania
Avenue. NT.W., Washington, D.C. 20547.
Categor.le of 1ndiv duaL* covered b), the

tyqtcm:

IndividusIs who have rcqueste d do-u-
ments. records or other information con-
cerning themselves from the Agency pur-
suant to the Freedom of Information Act
4 5 U.S.C. 552 s, or the Privacy Act- of 194,
(5 US.C. 552a t.

(te~so. of records ins the syste:czu -

Perzonal information that may be con-
tained In reports, memoranda, letters.
or any other ofiictal or unofficial dcu-
ment3 that are relevant to the request.

tuthorty for maintenrnce of the s'tem:.

5 U S.C. 552 and 5 UZ.C. 5522.

utine w"ce of recor.s maintained in the
s.stent, including categories of ulers
and the purposes of such users:

For procesoing of requests received
purtuant to the Fredom of Information
and Privacy Acts.

Also see Prefatory Statement of Gen-
eral Routine Uses.

Information I made available on a
need-to-know basis to personnel of the
U.s; Information Agency as may be re-
quired in the performance of their om-
clal duties.

Information In these records is not
normally available to individuals or
auenciea outsde the U.S. Information
Ageney, but records may be released to
other government agencies who have
statutory or other lawful authority to
maintain such information.

Storage:

Paper records in file folder.

By name of individual requcsting- the.
Information.

Safeguards:

Records are under surveillauce by au-
thorized employees during working
hours, and are stored in combination-
loct cabinets when not in use.

Retention and disposal:

Retired and destroyed in accordance
with schedules of the U.S. Information
Agency,.

System man ier and address:
Access to Information Officer, Office 01

Public Information, US. Information
Agency, Wa-shington, D.C. 20547.

Notification procedure:
Azanta-kn Director (USIA), Public In-

formation, 1750 Pennsylvania Ave., I.WN.,
Wa.hington, D.C. 20547.

Record access procedure3:

Requezt from individuals should be
addressed to: Assistant Director (ITUA),
Publia InformatIon, 1750 Pennsylvania
Ave., N.W. Washin.ton, D.C. 20547.
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Contesting record procedures:

The Agency's rules for access and for
contesting contents and appealing initial
determinations by the individual con-
cerned appear at 22 CFR, Chapter V,
Part 505 and were published in the Fm-
ERAL REGISTER on October 21, 1975 (40
FR 49278) and on September 22, 1976
(41 FR 11424).

Record source categories:
Compiled as a result of requests under

the Freedom of Information Act and the
Privacy Act.

Systems exempted from certain- provi-
sions of the Act:

Certain records contained within this
system of records may be exempted from
5 U.S.C. 552a(c) (3), (d), (e)(1), (e) (4)
(G), (H), and (I), and (f). See amend-
ments to 22 CFR., Chapter V, Part 505.15
as published In the 1proposed rule section
of the FEDERAL REGISTER for December10,
1976.

17& Doc.76--36316 Filed 12-9-76;8:45 aml

INTERSTATE COMMERCE
COMMISSION

Office of Hearings
[Notice No. 209]

ASSIGNMENT OF HEARINGS

DEcEAMER 7, 1976.
Cases assigned for hearing, postpone-

ment cancellation or oral argument ap-
pear below and will be published only'
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected In the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
MC-C-8685, J. Frances McCarthy d/b/a Mac

Transport Lines Revocation of Permit, now
assigned January 11, 1977 at Boston, Mas-
sachusetts, will be held on the Fifth Floor,
150 Causeway.

Mc 135185 (Su"-8), Columbine Carriers,
Inc., now assigned January 12, 1977 at
Boston, Massachusetts, will be held on
the Fifth Floor, 150,Causeway.

LTC 136343 (Sub-67). Milton Transportation,
Inc., now assigned January 13, 1977 at Bos-
ton, Massachusetts, wil be held on the
Fifth Floor, 150 Causeway.

MC-F-12607, Barrieau Express, Incorpo-
rated-Purchase-Trans World Van Lines;
Inc. and MC 8028 (Sub-3), Barrleau Ex-
press, Ihe. now assigned January 17, 1977
at Hartford, Connecticut, will be held In
U.S. Courthouse Federal Building, Room
134, 450 Main Street.

MC 139468 (Sub-19), International Contract
Carriers, Inc. now being assigned March 24,
1977 (2 days) at Dallas, Texas In a hearing
room to be later designated.

MC 111545 (Sub-225), Home Transportation
Co., Inc. now being assigned March 23,
1977 (1 day) at Dallas, Texas In a hearing
room to be later designated.

1,1C 138104 (Sub-34), Moore Transportation
Co., Inc. now being assigned March 22,

1977 (1 day) at Dallas, Texas n a hear-
Ing room to be later designated. ,

MC 51146 (Sub-465), Schneider Transport,
Inc. now being assigned March 21, 1977
(1 day) at Dallas, Texas In a hearing room
to be later designated.

MC 19227 (Sub-229), Leonard Bros. Trucking
Co. Inc. now being assigned March 17,1977
(2 days) at Dallas, Texas in a hearing room
to be later designated.

-MC 129981 (Sub-5), Bridgford Distributing
Co., now being assigned March 16, 1977 (1
day) at Dallas, Texas in a hearing room
to be later designated.

HC 116063 (Sub-146), Western Commercial
,Transport, Inc. now being assigned March
15, 1977 (1 day) at Dallas, Texas In a hear-
ing room to be later designated.

MC 114211 (Sub-277) Warren Transport, Inc.
now being assigned March 14, 1977 (1 day)
at Dallas, Texas in a hearing room to be
later designated.

UC 139468 (Sub-16), International Contract
Carriers, Inc., now assigned January 11,
1977 at Seattle, Washblgton; will be held
in Court Room 514, Federal Building, 915
2nd Avenue.

MC 141867 (Sub-I), Specialized Trucking
Service, Inc., now assigned January 12,
1977 at Seattle, Washington; will be held
in Court Room 514, Federal Building, 915
2nd Avenue.

'-Z;C 129032 (Sub-21), Tom Inman Trucking,
Inc., now assigned January 17, 1977 at
Seattle, Washington; will be held In Court
Room 514, Federal Building, 915 2nd
Avenue.

MC 121607 (Sub-8), Columbia-Pacific Trans-
port Co.-Crane Division, now assigned Jan-
uary 24, 1977 at Seattle, Washington; will
be held in Court Room 514, Federal Build-
ing, 915 2nd Avenue.

MC 114533 (Sub-843), Bankers Dispatch Cor-
poration, now being assigned March 14,
1977 (42 days), at Chicago, Ill., in a hear-
ing room to be later designated.

MO---1281l, Chicago-St. Louis Transport,
Inc.-Purchase--Air-Line Cartage, Inc,
and MC 134493 Sub-2, Chicago-St. Louis
Transport, Inc., - now being assigned
March 21, 1977 (1 week), at Chicago, Ill.,
in. a hearing room to be later designated.

MC 138253 (Sub-2), Monfort Transportation
Company, now being assigned March 14,
1977 (1 day), at Denver, Colo., in a hear-
ing room to be later designated.

MC 107452 (Sub-5), R. D. Brown dba Dan
Brown Trucking, now being assigned
March 15, 1977 (1-day), at Denver, Colo,
in a hearing room to be later designated.

MC 113678 (Sub-633), Curtis, Inc., now be-
ing assigned March 16, 1977 (1 day), at
Denver, Colo., in a hearing room to be
later designated.

MC 115904 (Sub-45), Grover Trucking Co.,
now being assigned March 17, 1977 (2
days), at Denver, Colo., in a hearing room
to be later designated.

MQC-F-12826, '-B Truck Line 6ompany-
Purchase (Portion)-Archer Freight Lines,
Inc.; MC 125433 (Sub-69), F-B Truck Line

-.,Company; MC-F-12827, Lester Smith
Trucking, Inc.-Purchase (Portion)-
Archer Freight Lines, Inc., and MC 57697
(Sub-2), Lester Smith Trucking, Inc., now
being assigned March 21, 1977 (1 week),
at Denver, Colo., In a hearing room to
be later designated.

MO 134922 (Sub-184), B. J. McAda ns, Inc.,
,now being assigned February 24, 1977 (2
days), at Memphis, Tennessee, In a hear-
Ing room to be later designated.

MC 95540 (Sub-951), Watkins Motor Lines,
Inc;, now being assigned February 23, 1977
(1 day), at Memphis, Tennessee, in a hear-
ing-room to be later designated.

MOC 142246, Van Wyk, Inc., now being as-
signed February 23, 1977 . (I day), at

Omaha, Nebraska, In a hearing room to be
later designated.

MC 124211 (Sub-274), Hilt Truck Line, Inc,
now being assigned February 24, 1977 (2
days), at Omaha, Nebraska, in a hearing
room to be later designated.

MC 115904 (Sub 47), Grover Trucking Co
now being assigned March 2, 1977 (3 days)
at Boise, Idaho'n a hearing room to be
later designated.

MC 35358 (Sub 38), Berger Transfer & Stor-
age, Inc. now being assigned March 14,
1977 (1 week) at Los Angeles, California in
a hearing room to be later designated.

MC-F-12598, Cooper-Jarrett, Ino.--Pur-
chase--Tri City Express, Inc.; MO 3334
(Sub 78),- Cooper Jarrett, Inc.; MC-
F-12774, O'Nan Transportatlon Com-
pany, Inc.-Investigation of Control-
Owenton Express, Inc.; MC 133016, O'Nan
Transportation Company, Inc.; MO 134817,
Owenton Express, Inc.: MO 134017 (Sub
1), Owentoi Express, Inc. and M0 136010,
Tri-City Express, Inc., has been continued
to February 28, 1077 (5 days), at Nashville,
Tennessee, in Room 01-123 Cordell Ilull
Building.

MC 135007 (Sub 57), American Transport,
Inc. now being assigned February 20, 1077
(I day) at Omaha, Nebraska In a hearing
room to be later designated,

MC 1263 (Sub 21), McCarty Truck Line, Inc.
now being assigned March 1, 1077 (2 days)
at Omaha, Nebraska in a hearing room to
be later designated.

MC 140829 (Sub 14), Cargo Contract Carrier
Corp. now being assigned March 8, 1077 (2
days) at Omaha, Nebraska In a hearing
room to be later designated.

MC 13250 Sub 132, J. H. Rose Truck Lille,
Inc., now being aodged February 23, 1077
(1 day), at Atlanta, Ga, In a hearing room
to be later designated.

MC 124164 Sub 67, Wingato Trucking Com-
pany, Inc,--xtenslon-Agrloultural Chem-
icals; MC 124154 Sub ri, Wingate TruOk-
Ing Co., Extenslon-. -Gorgla Ground Clay;
MC 124164 Sub 63, Wingato Trucking Com-
pany, Inc., Extension-Dale County, Ala-
bama; and

MO 124154 Sub 08, Wlngate Trucking Com-
pany, Inc., now being assigned February
24, 1977 (2 days), at Atlanta, Ga., In n
hearing xoom to be later designated.

MC 59150 Sub 90, Ploof Truck Lines, Inc.,
now being assigned February 20, 1077 (2
days), at Atlanta, Ga., in a hearing room
to be later designated.

1,4C 119641 Sub 144, Ringlo Express, Ino,, now
being assigned IMarch 2, 1977 (3 days), at
Atlanta, Ga., in a hearing room to be later
designated.

ROM~n L. OswALD,
Secretary,

[FR Doc.76-36374 Filed 12-0-76;6:45 amj

JAB 43 Sub-No. 1G]

ILLINOIS CENTRAL GULF RAILROAD COM-
PANY ABANDONMENT BETWEEN ELCO
AND MURPHYSBORO, IN ALEXANDER,
UNION-AND JACKSON COUNTIES, IL-
LINOIS

NovErssan 30, 1970,

The Interstate Commerce Commission
hlereby gives notice that comments re-
ceived in response to the environmental
threshold assessment survey (TAB) in
the above-entitled proceeding have not
caused the Commisslols Section of
Energy and Environment to modify Ito
previous conclusion that this proceeding
does not represent a major Federal
action significantly affecting the quality
of the human environment wlth4in the
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meaning of the National Environmental
Policy Act of 1969, 42 U.S.C. §§ 4321, et
seq.

Said comments have been responded
to in an addendum to the TAS which Is
available upon request to the Office of
Proceedings, Interstate Commerce Com-
mission, "Washington, D.C. 20423, 'tele-
phone 202-275-7011.

ROBERT L. OswALD,
Secretary.

[FR )oc.76-36372 Filed 12-9-76;8:45 am]

[Notice No. 1641

MOTOR CARRIER TEMPORARY
AUTHORITY APPUCATIONS

DECEIBER 7, 1976.
IIPORTANT NOTICE

The following are notices of filing of
applications for tmporary authority un-
der Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that'an original-and six (6) cop-
ies of protests to an application may be
filed with the field official namred in the
FEDERAL REGISTER publication no later'
thin the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the FEDERAL REGIS-
TR. One copy of the protest must be
served on the applicant, oI its authorized
representative, if any, and the protestant
must certify that such service has been
made. The protest must identify the op-
erating authority upon which it is predi-
cated, specifying the "MC" docket and
"Sub". number and quoting the particu-
lar portion of authority upon which It
relies. Also, the protestant shal specify
the service it can and will provide and
the amount and type of equipment it will
make available for use in connection
with the service contemplated by the TA
application. The weight accorded a pro-
test shall be governed by the complete-
ness and pertinence of the protestant's
information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of
the human environment resulting from
approval of its application.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the ICC Field Office to which protestsW.

are to be transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 114569 (Sub-No. 155TA), filed
November 19,1976. Applicant: SHAFFR
TRUCKING, INC., P.O. Box 418, New
Kingstown, Pa. 17072. Applicant's repre-
sentative: N. L. Cummins (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Foodstuffs, viz: Oleomargarine, shorten-
ing and salad products, in vehicles
equipped with mechanical refrigeration
from the plantsite and storage facilities
of Miami Margarine Company, at or near
Cincinnati, Ohio, to Philadelphia, Pa.;

Pittsburgh, Pa.; Brooklyn, N.Y.; Tren-
ton, N.J.; North Bergen, N.J.; Jersey
City, N.J.; Linden, N.J.; Suffield, Conn.,
and North Haven, Conn., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Miami
Margarine Company, 5226 Vine St., Cin-
cinnati, Ohio 45217. Send protests to:
Robert P. Amerne, District Supervisor.
Bureau of Operations, Interstate Com-
merce Commission, 278 Federal Bldg.,
P.O. Box 869, Harrisburg, Pa. 17108.

No. MC 115092 (Sub-No. 52TA), filed
'November 24, 1976. Applicantz TOTAA-
HAWK TRUCKING, INC., P.O. Box 0,
Vernal, Utah 84078. Applicant's repre-
sentative: E. L. Kier (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: In-
sulating materials, from Fibreboard Cor-
poration Plant, at Fruita, Colo., to points
in Louisiana, Arkansas, Missouri, Illinois,
Indiana, Ohio, Michigan and states west
thereof, for 180 days. Supporting ship-
per: Fibreboard Corporation, 55 Fran-
cisco St., San Francisco, Calif. 94133.
Send protests to: Lyle D. Helfer, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 5301 Fed-
eral Bldg., 125 S. State St., Salt Lake
City, Utah 84138.

No. MC 117119 (Sub-No. 605TA), filed
November 19, 1976. Applicant: WILLIS
SHAW FROZEN EXPRESS, INC., P.O.
Box 188, Elm Springs, Ark. 72728. Ap-
plicant's representative: L M. McLean
(same address as applicant). Authority
sought to operate as a common carrier.
by motor vehicle, over irregular routes,
transporting: Drugs, medicines, toilet
preparations, pet supplies and accessories
(except in bulk), from Cranbury, N.J.,
to points in California, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of Operating au-
thority. Supporting shipper: Carter-
Wallace, Inc., Half Acre Road, Cranbury.
N.J. 08512. Send protests to: William H.
Land, Jr., District Supervisor, 3108 Fed-
eral Office Bldg., 700 W. Capitol, Little
Rock, Ark. 72201.

No. MC 118142 (Sub-No. 139TA), filed
November 24, 1976. Applicant: AT.
BRUENGER & CO., INC., 6250 N. Broad-
way, Wichita, Kans. 67219. Applicant's
representative: Lester C. Arvn, 814 Cen-
tury Plaza Bldg., Wichita, Kans. 67202.
AutHority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, meat by-products and articles
distributed by meat pac7,inghouses, as
described in Sections A and C of ap-
pendix I to the reoprt in Descriptions in
Motor Carrier Certificates, 61 T.C.C. 209
and 766 (except hides and commodities In
bulk), from the "plantsite of Hyplains
Dressed Beef, Inc., Dodge City, Hans., to
Aurora, Chicago, Clero, Joliet, Peoria,
Rockford and Springfield, Ill.; Indian-
apolis, Muncie and Terre Haute, Ind.;
Covington, Frankford, Lexington and
Louisville, Ky.; Baton Rouge, New Or-
leans, Shreveport and Westwego, La.;
Baltimore, Md.; Detroit, Flint, Grand

Rapids, Lansing and Livonia, Mich.;
Gulfport, Miss.; Jersey City, Passaic and
Wood Ridge, N.J.; Albany, Buffalo, New

-York City, Rochester and Syracuse, N.Y.;
Akron. Canton, Cincinnati, Cleveland.
Columbus, Dayton, Springfield and To-
ledo, Ohio; Blooming Glen, Elizabeth-
vifle, Harrisburg, Irwin, Pittsburg and
Souderton, Pa.; Norfolk, -.Richmond,
Roanoke and Salem, Va.; and Charleston
and Huntington, W. Va., restricted to
traffic originating at the plantsite of Hy-
plains Dressed Beef, Inc., for 180 days.
Supporting shipiier: Hyplains Dressed
Beef, Inc.. P.O. Box 539, Dodge City,
Kans. 67801. Send protests to: M. E.
Taylor, District Sup&rvsor, Interstate
Commerce Commission, 1OA Litwin
Bldg.. 110 N. Market, Wichita, Kans.
67202.

No. MC 123233 (Sub-No. 61TA), fled
November 26.1976. Applicant: PROVOST
CARTAGE INC., 7887 Grenache St., Ville
d'Anjou. Quebec, Canada HIJ 1C4. Ap-
plcants representative: J. P. Vermette
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Sodium chlorate, in bulk,
in tank vehicles, from the ports of
entry on the International Boundary
Line between the United States and
Canada located at or near Highgate
Springs and Derby Line, Vt., to Wood-
land. Maine, restricted to the transporta-
tion of traffic in foreign commerce
having an immediate prior movement
,originating in the Province of Quebec,
Canada, for 90 days. Applicant has also
filed an underlying ETA seeking up to
operating authority. Supporting shipper:
Georgia Pacific Corporation, Woodland,
Maine. Send protests to: David A.
Demers. District Supervisor, Interstate
Commerce Commission, P.O. Box 548,
Montpelier, Vt. 05602.

No. MC 127095 (Sub-No. 4TA), flied
November 22, 1976. Applicant: KEYS
TRUCKING COMPANY, INC., 902 S.
Randolph St., Arlington, Va. 22204. Ap-
plicant's representative: Bernard J.
Hasson, Jr., 927 15th St. NW., Suite 306,
Washington, D.C. 20005. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Sand, from the plantsite of Charles
F. Meyer & Sons, Inc., near Lothian, Md.,
to the plantsite oX Gray Concrete Pipe
Co., Inc., at or near Springfield, Va-,
under a continuing contract with Gray
Concrete Pipe Co, Inc., for 180 'days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Gray
Cdncrete Pipe Co., Inc., 6800 Losidale
Road, Springfield, Va. 22150. Send pro-
test to: W. C. Hersman, District Super-
visor, Interstate Commerce Commission,
Room 1413, 12th and Constitution Ave.
NW., Washington, D.C. 20423.

No. MC 134369 (Sub-No. 6TA), filed
November 26, 1976. Applicant: CARLSON
TRANSPORT, INC., P.O. Box R, Route
1, Byron, IL 61010. Applicant's repre-
sentative: Allan C. Zuckennan;-0 S. La-
Salle St., Chicago, 3lL 60503. Authority
sought to operate as a common carrier,
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by motor vehicle, over irregular routes,
transporting: Sand and sand with addi-
tives, in bulk, in dump or hopper type
vehicles equipped with" a conveyor or
pneumatic unloading system, from the
plantsite of other facilities of Kordell
Industries, Division of Niles Chemical
Paint Co., at or near 1'Nishawaka, Ind., to
Benton Harbor and St. Joseph, Mich.,
for 180 days. Applicant has also filed
an underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Kordell Industries, Division of Niles
Chemical Paint Co., James T. McGrath,
Vice-President-Sales, East Jefferson at
Clover Road, Mishawaka, Ind. 46544.
Send protests to: Patricia A. Roscoe,
Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Dirksen Bldg., 219 S. -Dearborn St.,
Room 1386, Chicago, Ill. 60604.

No. MC 136897 (Sub-No. 21TA) (Correc-
tion), filed November 8, 1976, published'
in the FEDERAL REGSTa issue of Novem-
ber 19; 1976, and republished as corrected-
this issue. Applicant: SWIFT TRANS-
PORTATION-COMPANY, INC., 335 W.
Elwood Road, Phoenix, Ariz. a5041. Ap-
plicant's representative: Donald E. Fer-
naays, 4040 East McDowell Road, Phoe-
nix, Ariz. Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Tires and
tubes, from: Akron and Bryon, Ohio and
Mayfleld, Ky., to: points in New Mexico,
Arizona, Nevada, .Colorado, Wyoming,
and Kenmore, Wash., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s) : Redburn
Tire Company, 3801 W. Clarendon Ave-
nue, Phoenix, Ariz. Send protests to:
Andrew V. Baylor, District Supervisor,
Interstate Commerce Commission, Room
3427 Federal Bldg., 230 N. First Ave.,
Phoenix, Ariz 85025. The purpose of this
republication is to correct the territorial
description.

No. MC 138270 (Sub-No. 4TA), filed
November 24, 1976. Applicant: GOLDEN
TRIANGLE TRUCKING COMPANY,
1131 Memorial Drive, Nederland, Tex.
77627. Applicant's representative: Austin
L. Hatchell, 1101 Perry Brooks Bldg.,
Austin, Tex. 78701. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Sand, gravel, crushed stone, treated
crushed stone, hot, mix, caliche, shell,
crushed shell and-asphalt (except in tank
vehicles), in bulk, in dump Vehicles, be-
tween points in Beauregard, Calcasieu,
Cameron and Vernon Parishes, La., on
the one hand and, on the other, points in
Chambers, Hardin, Jefferson, and Orange
Counties, Tex., for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shippers: Barry and Barry
Sand Company, P.O. Box 9338, Beau-
mont, Tex. 77709. Keown Supply Com-
pany, 1110 Pine St., P.O. Box 3153, Beau-
mont, Tex. 77704. Send protests to: John
F. Mensing, Interstate Commerce Com-
mission, 8610 Federal Bldg., 515 Rusk
Ave., Houston, Tex. 77002.

No. MC 138274 (Sub-No. 31TA), filed
November 24, 1976. Applicant: SHIP-
PERS BEST EXPRESS, INC., 2151 N.
Redwood Road, Salt Lake City, Utah
84116. Applicant's representative: Ches-
ter Zyblut, 366 Executive Bldg., 1030
Fifteenth St. NW., Washington,- D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
goods i.e. canned tuna and canned pet
food, from Terminal Island, Calif:, to
points in Colorado, Kansas, Missouri,
Nebraska, Iowa, Arizona,- Minnesota,
Wisconsin, North Dakota, South Dakota,
Michigan, Illinois,-Otiio, and Indiana, for
180 days. Supporting shipper: Star-Kist
Foods, Inc., 582 Tuna St., Terminal
Island, Calif. 90731. Send protests to:
Lyle D. Helfer, District Supervisor, In-
terstate Commerce Commission, 'Bureau
of Operations, 5301 Federal Bldg., 125 S.
State St., Salt Lake City, Utah 84138.

No. MC 138274 (Sub-No. 38TA), filed
November 24, 1976. Applicant: SHIP-
PERS BEST EXPRESS, INC., 2151 N.
Redwood Road, Salt Lake City, Utah
84116. Applicant's representative: Ches-
ter A. Zyblut, 366 Executive Bldg., 1030
Fifteenth St. NW., Washington, D.C.
20005. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Insulated
wire and cable and materials, supplies
and equipment used in the manufacture
of insulated wire and cable; (a) from
Linden and Hillside, N.J., and Nashau,
N.H., to points in the United States west
of the Mississippi River; and (b) from
W. Jordan, Utah, to points in New Mex-
ico, Colorado, Wyoming, Montana, Ari-
zona, Idaho, Washington, Oregon, Ne-
vada, and California, for 180 days. Sup-
porting shipper: Hatfield Wire & Cable
Group, 12 Commerce Drive, Cranford,
N.J. 07016. Send protests to: Lyle D. Hel-
fer, District Supervisor, InterstateCom-
m~rce Commission, Bureau of Opera-
tions, 5301 Federal Bldg., 125 S. State St.,
Salt Lake City, Utah 84138.

No. MC 139233 (Sub-No. 4TA), filed
November 26, 1976. Applicant: MELVIN
T. DICKERSON, INC., Route.2, Box 337,
Dallas, Oreg. 97338. Applicant's repre-
sentative: B. Gayle Bergstrom, P.O. Box
8, Beaverton, Oreg. 97005. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Frozen or fresh meat and/
or prepared foods, from City of Industry
Anaheim, San Pedro, Los Angeles, Bak-
ersfield, San Francisco, Modesto Wood-
land, Stockton, and Whittier, Calif.;
Denver, Colo.; Sioux City, Des Moines
and Waterloo, Iowa; Chicago, 3ll.; Min-
neapolis and Chaska, Minn.; Kansas
City, Lee Summit and- St. Louis, Mo.;
Boonesville, Miss.; Enid, Oklahoma and
Oklahoma City, Okla.; Dallas, Tex.;
Seattle and Tacoma, Wash.; Eau Claire,
Wausau, Green Bayand La Crosse, Wis.,
to Beaverton, Oreg., under a continuing
contract with Reser's Fine Foods, Inc.,
for 180 days. Supporting shipper: Reser's
Fine Foods, Inc., 11150 S.W. Allen Ave.,
Beaverton, Oreg. 97005. Send protests to:
A.-E. Odoms, District Supervisor, Inter-

state Commerce Commission, Bureau of
Operations, 114 Pioneer Courthouse, 555
SW. Yamhill St., Portland, Oreg. 97204

No. MC 139658 (Sub-No. 18TA), filed
November 29, 1976. Applicant: HARRY
POOLE, INC., 2322 Kensington Road,
Macon, Ga. 31201. Applicant's represent-
ative: William Addams, Suite 212, 5299
Roswell Road NE., Atlanta, Ga. 30349.
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Zinc sulphate, In
bulk, in dump semi-trailers, and In bags,
from Pelham, Ga., to points In Alabama.
Florida, Mississippi, North Carolina,
South Carolina, Tennessee and Virginia,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Pelham Phosphate Company, P.O.
Box 468, Pelham, Ga. 31779. Send pro-
tests to: Sara K. Davis, Transportation
Assistant, Bureau of Operations, Inter-
state Commerce Commission, 1252 W.
Peachtree St. NW., Room 546, Atlanta,
Ga. 30309.

NS. Z4C 140033 (Sub-No. 21TA), fled
November 24, 1976. Applicant., COX
REFRIGERATED EXPRESS, INC.,
10606 Goodnlght Lane, Dallas, Tex.
75220. Applicant's representative: Law-
rence A. Winkle, 4645 N. Central Ex-
pressway, Dallas, Tex. 75205. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: (1) Sulphur, in bags (ex-
cept commodities In bulk), from the
plantsite and warehouse facilities of In-.
ternational Chemicals, Inc., located at
or near Mt. Pleasant, Tex., to points in
Alabama, Arkansas, Illinois, Kansas,
Louisiana, Mississippi, North Carolina,
Oklahoma, Tennessee, and Virginia; and
(2) Empty bags, in return, for 180 days.
Supporting shipper: Interliatlonal
Chemicals, Inc., Route 3, Box 270, Mt.
Pleasant, Tex. 75455. Send protests to:
Opal M. Jones, Transportation Assistant,
Interstate Commerce Commission, 1100
Commerce St., Room 13C12, Dallas, Tx.
75242.

No. MC 140581 (Sub-No. 6TA), filed
November 29, 1976. Applicant: TOMMY
HAGWOOD, doing business as HAG-
WOOD ENTERPRISES, Route 1, Box
222-A, Trafford, Ala. 35172. Applicant's
representative: William P. Jackson, Jr.,
3426 N. Washington Blvd., Arlington, Va.
22210. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Motor
vehicles, In truckaway service, between
Los Angeles, Calif., and points in its
commercial zone, on the one hand, and,
on the other, points in Louisiana, Mis-
sissippi, Alabama, Georgia, Tennessee,
Florida, South Carolina, North Carolina,
Virginia, Maryland, Delaware, the Dis-
trict of Columbia, New Jersey, Pennsyl-
vania, New York, Connecticut, Rhode
Island, Massachusetts, 'Vermont, New
Hampshire, Texas and Maine, for 180
days. Supporting shipper: Roger Chas-
tain Associates, Inc., 2180 Temple Ave.,
Long Beach, Calif. 90804. Send protests
to: Clifford W. White, District Super-
visor, Bureau of Operations, Interstate
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Commerce Commission, Room 1616, 2121
Bldg., Birmingham, Ala. 35203.

No. MC 142646 (Sub-No. 1TA), filed
November 26, 1976. Applicant: ROBERT
S. RYAN, doing business as RYAN
TRUCKING, Route 4,-1Box 208A, Eau
Claire, Wis. 54701. Applicants repre-

-sentative: Samuel Rubenstein, 301 N.
Fifth St., 1inneapolis, Minn. 55403. Au-
thority sought to- operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Rendering prod-
ucts, inedible (meat scraps, bones, hides),
from Eau Claire, Wis., to Chicago, Ill.;
Alita Vista, Iowa; Minneapolis, Redwood
Falls and New Brighton, Minn, under a
continuing contract with Eau Claire
Rendering Company, Inc., for 180 days.
Applicant has also med an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Eau
Claire Rendering Company, Inc., Box 9,
Route 4, Eau Claire, Wis. 54701. Send
protests to: Marion L. Chenye, Trans-
portation Assistant, Interstate Commerce
Commission, Bureau of Operations, 414
Federal Bldg., & U.S. Courthouse, 110
jp. 4th St., Minneapolis, Minn. 55401.

No. MC 142659 (Sub-No. ITA), fled
November 26, 1976. Applicant: AN-
THONY B. -CUSINOTTA, doing business
as A B C CARTAGE, 4501 N. Pontiac
Ave., Norridge, IL 60656. Applicant's
representative: Donald S. Mullins, 4704
W. Irving Park Road, Chicago, 111. 60641.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Fibreboard
boxes and flbreboard scrap, from the
plantsite and warehouse facilities of
Container Corporation of America at or
near CarolIStream, IlL, to Ft. Wayne,
Indianapolis, Lapel, LaPorte and Terre
Haute, Ind.;-Blrlington, Cedar Rapids,
Clinton, Davenport, Des Moines, Du-
buque and Mt. Pleasant, Iowa; Charlotte,
Cheboygan and Detroit, Mich.; Anoka
and St. Paul, Minn.; St. Louis, Mo.; Cin-
cinnati, Cleveland, Columbus, St. Ber-
nard and Toledo, Ohio; Beaver Dam,
Burlington, Delavan, Ft. Atkinson,
Green Bay, Jefferson, Neehah and Osh-
kosh, Wis. Restriction: Operations lim-
ited to transportation service to be per-
formed under a continuing contract with
Container Corporation of America, for
180 days. Supporting shipper: Contain-
er Corporation of America, G. K. Mandel,
Warehouse Superintendent, 400 E.
North Ave., Carol Stream, Ill. Send pro-
tests to: Patrica A. Roscoe, Transporta-
,tion,- Assistant, '-Interstate Commerce
Commission, Everett McKinley Dirkseni
Bldg., 219 S. Dearborn St., Room 1386,
Chocagi, Ill. 60604.

No. MC 142670 TA, filed November 23,
1976. Applicant: O.S.S., INC., 17402 Par-
ker Drive, Tustin, Calif. 92680. Appli-
cant's representative: William S. Augello,
120 Mlain St., P.O. Box Z, Huntington,
N.Y. 11743.,Authority sought to 6perate
as a 6ontract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Ne6 juniture, uncrated or crated,
with or without glass, upholstered or
unupholstered, .from the plants and
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warehouses owned or operated by Harris
Pine Mills, located at Gaston and Pen-
dIeton, Oreg., and Auburn, Battleground
and Walla Walla, Wash., to warehoue's
owned or operated by Harris Pine Mills,
in Lodi and Ontario, Calif., for 180 day.
Supporting shipper: Harris Pine Mills,
Drawer 1168, Pendleton, Oreg. 97801.
Send protests to: Mary A. Fancy,
Transportation Assistant, Interstate
Commerce Commission, Bureau of Op-
erations, Room 1321 Federal Bldg., 300
N. Los Angeles St., Los Angeles, Calif.
90012.

No. MTC 142673 TA, filed November 26.
1976. Applicant: SPEEDY DELIVERY
SERVICE, INC., 2010 N.W. Perry St., P.O.
Box 754, Peoria, IL 61601. Applicant's
representative: Robert T. Lawley, 300
Reish Bldg., Springfield, Il. 62701. Au-
thority sought to operate as a contract
carrier, by motor vehiclp, over irregular
routes, transporting: Iron and steel, iron
and steel articles, fasteners, grinding
wheels, coated abrasives, tools, belts, belt-
ing, belt lacing, hose, blocks, pulleys,
strapping, wire wheels, brushes, light
bulbs, lubricants, casters and machine
tools and equipment (except n bulk), for
the 'account of Hagerty Brothers Com-
pany, East Peoria, Ill., from East Peoria,
Ill., to points in Indiana west of US.
Highway No. 31, points in Iowa east of
Interstate Highway 1-35 and points in
Missouri east of U.S. Highway No. 65;
and Steel, for the account of Hagerty
Brothers Company, East Peoria, Ill., from
Lake and Porter Counties, Ind., to East
Peoria, Mi., for 180 days. Applicant has
also fled an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Hagerty Brothers Com-
pany, P.O. Box 1500, Frank T. Bedard,
Manager-Trafflc Supervisor, Peoria, Ill.
61601. Send protests to: Patricia A. Ros-
coe, Transportation Assistant Interstate
Commerce Commission, Everett McKin-
ley Dtrksen Bldg., 219 S. Dearborn St.,
Room 1386, Chicago, Ill. 60604.

No. MC 142674 TA, filed November 26,
1976. Applicant: TERRY D. BROWN, do-
ing business as RDAM DELIVERY, 4612 N.
River Road, Schiller Park, IMI. 60176. Ap-
plicant's representative: Thomas J. Pet-
ermann, 6300 River Road, Suite 100,
Rosemont, TM. 60018. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Medical isotop,es, medical test kits,
radioactive drugs and radiopharmaccuti-
cals, from O'Hare International Airport,
to points in Illinois, Indiana and Wiscon-
sin, under a continuing contract with
New England Nuclear Corporation, for
180 days. Applicant has also fled an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
New England Nuclear Corporation, Gary
L. Law, Traffic Manager, N. Billerica,
Mass. Send protests to: Patricia A. Ros-
coe, Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Drksen Bldg., 219 S. Dearborn St.,
Room 1386, Chicago, IL 6060.

No. MC 142675 TA, fled November 26,
1976. Applicant: ANDOVER TRUCKING,
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INC., P.O. Box 608, Rock Island, 3L Ap-
plicant's representative: Joseph Winter,
33 N. La Salle St., Chicago, 11l. 60602. Au-

,thorlty sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Mlaterials, equip-
mont and supplies used in the manufac-
ture, sale or distribution of agricultural
machinery, equipment or Implements, be-
tween the plantsltes and facilities of In-
ternational Harvester Company, at E.
Moline and Rock Island, Ill., on the one
hand, and, on the other, points in nli-
nols, Indiana, Iowa, Michigan, Missouri
and Wisconsin, under a continuing con-
tract with International Harvester Com-
pany. Restriction: The above authority
is restricted against the transportation
of shipments weighing in the aggregate
more than 5000 pounds from one con-
signor to one consignee on any one day,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting shipper:
International Harvester Company, James
A. Gamble, General Trafflc Manager, 401
N. Michigan Ave., Chicago, 11. 60611.
Send protests to: Patricia A. Roscoe,
Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
ley Dlrksen Bldg., 219 S. Dearborn St.,
Room 1386, Chicago, Il. 60604.

No. MC 142680 TA, f led November 29,
1976. Applicant: SUMTER TIMBER
COMPANY, INC., P.O. Box 104, Cuba,
Ala. 36907. Applicant's representative:
Virgil H. Smith, Suite 12, 1587 Phoenix
Blvd., Atlanta, Ga. 30349. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumb&, from points in
Plckens and Sumter Counties, Ala., to
points in Florida, Georgia, Mississippi
and Tennessee; points in St. Tammany,
Tansipahoa, Livingston, Assumption, As-
censlon, St. John The Baptist, St. James,
Terrebonne, Lafourche, St. Charles, Jef-
ferson Plaquemines and St. Bernard Par-
ishes, a.; and (2) from points in Pickens
and Sumter Counties, Ala., to Mobile and
Baldwin Counties, Ala.. restricted to
shipments havinZ an immediate subse-
quent movement via water transporta-
tion, for 180 days. Supporting shipper:
Reform Lumber Processors, Inc., P.O.
Box 428, Reform, Ala. 35481 Send pro-
tests to: Clifford W. White, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 1616,
2121 Bldg., Birmin ham, Ala. 35203.

No. MC 142681 TA, fled November 29,
1976. Applicant: JOHN T. BRADY, doing
businez ,a J & M ENTERPRIZES, 48 N.
Ist West, Hyde Park, Utah 84318. Appli-
cant's representative: Irene Wan-, 439
Judge Bldg., Salt Lal:e City, Utah 84111.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Flour and Bran, in
bags, from the plant site of Gilt Edge
Flour Mill, at or near Richmond, Utah,
to points in California, under a continu-
Ing contract with Gilt Edge Flour tills,
Inc., for 180 days. Applicant has also
flied an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: Gilt Edge Flour Mills, Inc., P.O.
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Box 161, Richmond, Utah 84333. Send
protests to: Lyle D. Helfer, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 5301 Federal
Bldg., 125 S. State St., Salt Lake City,
Utah 84138.

PASSENGER APPLICATION

No. MC 142682 TA, filed November 23,
1976. Applicant: SOUTHBOUND, INC.,
P.O. Box 45157, Baton Rouge, La. 70895.
Applicant's representative: E. J. Domin-
guez, Sr. (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, qver irregular
routes, transporting: Passengers, in
round-trip special operations, between
Shreveport, Minden, Ruston and Mon-
roe, La., on the one hand, and, on the
other, Louisiana State Penitentiary, at or
near Tunica, La., for 180 days. Applicant
has also filed-an underlying ETA seeking
up to 90 days of operating authority.
Supporting shippers: Helen Walker, 4102
Martha St., Shreveport, La. 71109. Ida
Edwards, 4200 Ester Ave., Monroe, La.
71201. Alton Gandy, c/o Amaco Station

Dennis Drive Hwy. 7, Minden, La. 71055.

Ada C. Veal, 412 Main St., Grambling, La.

71245. Send protests to: Ray C. Am-

strong, Jr., District Supervisor, 701 Loy-

ola Ave., 9038 Federal Bldg., New
Orleans, La. 70113.

By the Commission.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-36373 Filed 12-9-76;8:5 amI

[Notice No. 84]
MOTOR CARRIER TRANSFER

PROCEEDINGS
DECEMBER 10, 1976.

Application fied for temporary au-
thority under Section210a(b) in connec-
tion with transfer application under Sec-
tion 212a(b) in connection with transfer
aliplication under Section 212a(b) and
Transfer Rules, 49 C.F.R. Part 1132,

No. MC-FC-76848. By application filed

December 2, - 1976, BRAINERD A.

BROWN,- 48 Leetes Road, Branford, CT.
06405, seeks temporary authority to lease

the operating rights of SQIARRA

TRUCKING AND MOVING, INC., P.O.

Box 613, Branfora, CT. 06405, under sec-
tion 210a(b). The transfer to BRAIN-

ERDfA. BROWN, of the operating rights

of SCIARRA TRUCKING AND MOV-

ING, INC., is presently pending.

By the Commission.

ROBERT L. OSWALD,
Secretary.

[FR Doc.76-36375 riled 12-9-76;8:45 atn]

[Notice No. 851

MOTOR CARRIER TRANSFER
PROCEEDINGS

DrcErC BRE 10, 1976.
Application filed for temporary au-

thority under Section 210a(b) In con-
nection with transfer application under
Section 212a(b) in connection with
transfer application under Section 212
a(b) and Transfer Rules, 49 C.F.R. Part
1132:

, No. MC-FC-76855. By application
flied December 2, 1976, DIRECT VAN
LINES, INC., 6121 Lincolnia Road, Alex-
andria. Va., 22311, seeks temporary au-
thority to lease the operating rights of
REGENT VAN & STORAGE, INC., 1327
Wilkes Street, Alexandria, VA. 22314,
under section 210a(b). The transfer to
DIRECT VAN LINES, INC., of the op-
erating rights of REGENT VAN &
STORAGE, INC., Is-presently pending,

By the Commission.
ROBERT L. OSWALD,

Secretary.
[FR Doc.76-36376 Filed 12-9-768:45 amj
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RULES AND REGULATIONS

Title 29-Labor
SUBTITLE A-OFFICE OF THE

SECRETARY OF LABOR
PUBLIC, JOBS PROGRAMS UNDER THE

COMPREHENSIVE EMPLOYMENT AND
TRAINING ACT

Emergency Jobs Program Extension Act;
Implementing Regulations

On Tuesday, October 26, 1976, the De-
partment of Labor published in the FED-
ERAL REGISTER (41 FR 46998) proposed
rulemaking to implement the Emergency
Jobs Programs Extension Act (EJPEA)
of 1976, Pub. L. 94.444, which amended
certain sections of the Comprehensive
Employment and Training Act (Pub. L.
93.203). At that time, the Department
invited interested persons to submit com-
ments, data or arguments on the pro-
posed rulemaking to the Department by
November 26, 1976.

The Department carefully studied
each comment received with respect to
the merits of the suggestions being made
and considered such comments relative
to other comments received on the same
or similar subjects. Consideration of
these comments has led to a decision to
amend the current regulations for Title
VI, and certain parts of the June 25,
1976 regulations for Titles I and II. Since
the extension of Title VI made signifi-
cant changes that the Congress intended
would have immediate impact at the lo-
cal level, and final regulations could not
be completed prior to this date, the De-
partment issued early administrative in-
structions, TD-7-0053, to each of its re-
gional offices for immediate implemen-
tation of some of the new legislative pro-
visions. The regulations published today
supercede TD-7-0053.

The following significint changes have
been made in response to the comments
received on the October 26, 1976 pro-
posed rulemaking.

1. In § 99.1 Scope and purpose the lan-
guage has been changed to refer to
AFDC recipient rather than welfare re-
cipient to eonform ,to the language of
the Act.

2. In § 98.12/Allowable Federal costs,
paragraph (b) (1) (ii) has been changed
to conform more closely with the lan-
guage of the act with respect to rental of
space. The new language allows the
rental or lease of real property, but it
does not allow acquisition of such
property.

3. Numerous additiohal editorial and
clarifying changes have also been made.

The regulations published today are
effective January 10, 1977. It should be
noted, however, that Pub. L. 94.444 was
signed into law on October 1, 1976.
Therefore, as of October 1, 1976, certain
provisions of Pub' L. 94.444 became im-
mediately applicable. Those provisions
include:

1. As of October 1, 1976 prime sponsors
under Titles II and VI were allowed to
spend funds for the acquisition, rental or
leasing of supplies, equipment and ma-
terials, and for the rental of space.

2. As of October 1, 1976 prime sponsors
under Titles II and VI were required to
spend at least 85,% of public service em-

ployment funds for participant wages
and fringe benefits.

3. As of October 1, 1976 prime spon-
sors under Titles I, II and VI were al-
lowed to permit participants to work on
winterization/weatherization activities
on homes of persons whose income was
125 percent of the poverty level or less.

Since the Act-became effective on Oc-
tober 1, the Department intends to apply
the regulations immediately in order to
insure compliance with statute. The re-
vised parts 94, 95, 96, 98, and 99 read
as follows:

PART 94-GENERAL PROVISIONS FOR
PROGRAMS UNDER THE COMPREHEN-

" SIVE EMPLOYMENT AND TRAINING
ACT

1. Section 94.3, Consolidated table of
contents for Parts 94-99, is revised as
follows:

Section 96.36 shall now read:

Sec.
96.36 Use of Title II funds for programs

under Titles I and III-A.

§ 96.37 [Deleted]
Section 96.37 is deleted.

The table of contents for Part 99 is
revised as follows:

PART 99-PROGRAMS UNDER TITLE VI
OF THE COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

SUBPART A-GENERAL

Sec.
99.1 Scope and-purpose of this Part 99.
99.2 Allocation of funds.
99.3 Eligibility for funds.

SUBPART B-GRANT APPLICATION

99.10 General.
99.11 Planning process; advisory councils.
99.12 Content and description of grant

application.
99.13 Comment ald publication procedures

relating to submission of grant
application.

99.14 Submission of grant application;
standards for reviewing grant
applications.

99.15 Application approval; application
disapproval; grant agreement.

99.16 Use of alternative eligible applicant;
services by the Secretary.

99.17 Modifcations.
SUBPART C-PROGRAM OPERATION REQUIREMENTS

FOR PRIME SPONSORS

99.30 General.
99.31 Basic responsibilities of prime spon-

sors; basic responsibilities of pro-
gram agents.

99.32 Program performance requirements
for prime sponsors.

-99.33 Public service job activities.
99.34 Maintenance of effort.
99.35 Linkages with other employment and

training programs; training and
supportive services.

99.36 Placement goals.
99.37 Compensation and working condi-

tions for participants.
99.38 Place of residence for participants.

SUBPART D-PROGRAM OPERATION REQUIREMENTS
OF THE EMERGENCY JOBS PROGRAMS EXTEN-
SION ACT OF 1976

99.40 Apportionment of the prime spon-
sor's allocation.

99.41 Project and activity approval.

Sec.
99.42 Eligibility for participation In Title

VI programs.
99.43 Verification of participant eligibility,
99.44 Special considerations on eleotlon,
99.45 Administrative staff election and

compensation.
SUBP ART L-ADMINISTnATIVE PROVISIONS

9D.70 General.
99.71 Payment, financial mananemoent

s.Vstems and audit.
99.72 Reporting requirements.
99.73 Reallocation of funds.
99.74 Alowable Federal costs.
99.57 Grantee contracts and subgrant,4.
99.76 Allocations of allowable costs amone

program activities.
99.77 Basic personnel standards for oligible

applicants. .
99.78 Adjustments In payments.
99.79 Termination of grant and closeout

procedures.
99.80 Retention of records,
99.81 Program. income and procurement

standards.
99.82 Nondiscrimination, equal employ-

ment opportunities, nepotism and
restriction on political activities,

99.83 Assessment and evaluation,
99.84 Hearings and judicial review.
SUBPART F-SPrCIAL CONDITIONS FOR CRANTS TO

INDIAN TRIBCS AND ALASN AN NATIVV VILLAtrS
99.90 General.
99.91 Grant responsibility.
99.92 Distribution of funds,
99.93 Eligibility for funds.
99.94 Funding of prime sponsors,
99.95 Participant eligibility.
99.96 Comments and publication proce-

dures relating to submission of
application for funding,

99.97 Planning process; advisory couneils.
99.98 Travel requirements.
99.99 Nepotism and conflict of interest,
99.100 Nondiscrimination; political activi-

ties.
99.101 Subgrants.

2. Section 94.4, Definitions, Is amended
by revising paragraph (kk), 'deleting
paragraph (hhh) (5), and adding para-
graphs (nnn), (oo), (ppp) and (qqq) as
follows:

§ 94.4 Delinitions.

(kk) "Participant" shall mean an In-
dividual who qualifies and receives serv-
ices, except for an individual who roe
ceives only outreach and intake (includ-
ing assessment) services, or takes part
In activities under provisions of the Act.
An individual applicant becomes a par-
ticipant when:

(1) The individual Is declared eligible
upon intake, and

(2) The individual rec6lves employ-
ment, training or services funded under
the Act following intake, except/for an
individual who receives only outreach
and intake (including assessment) serv-
ices.

(hhh) (5) is [deleted.]

(m) "Lower living standard incomo
level" shall mean that Income level (ad-
justed for selected SMSA's and regional,
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metropolitan and non-metropolitan dif-
ferences and family size) determined an-
nually by the Secretary based upon the
most recent lower living standard budget
level issued by the Bureau of Labor Sta-
tistics of the Department of Labor.

(oo) "Project" shall mean, except for
the purposes of § 99.33 (b) (2) and (3), a
defined task which provides a pliblic
service, provided that such service does
not expand existing, on-going services
provided by the State, county, or mu-
nicipality. Project funds, for example,
could not be used to increase refuse col-
lection from once to twice a week, but
could be used to undertake a special
clean-up endeavor. Individuals partici-
pating in projects may be enrolled in
either public service employment, work
experience, or on-the-job training, pro-
vided that the activity results in the pro-
vision of a public service, as defined in
§94.4(tt).

(ppp) "Project aliplicant" shall mean
States and agencies thereof, -units of
general local government and agencies
thereof or combinations or associations
of such governmental units when the
primary purpose of such combinations or
associations is to assist such governmen-
tal units to provide public services, spe-
cial purpose political sulbdvisins having
the power to levy taxes and spend funds
or se ing such special purpose within an
area served by one or more units of gen-
eral local government, local educational
agencies as defined in section 801(f) of
the Elementary and Secondary Educa-
tion Act of 1965, institutions of highdr
education as defined In section 1201(a)
of the Higher Education Act of 1965,.
community based organizations as de-
fined in § 94.4(k), community develop-
ment corporations, non-profit groups
and organizations serving Indians and
Native Hawaiians, and-other non-profit,
private organizations or institutions en-
gaged in public service. -

(qqq) 'Rehire" shall mean an individ-
ual who has been laid-off from regular
unsubsidized 'enployment and who is
subsequently recalled as a participant by
the former employer into a position
funded under the Act.

PART 95-PROGRAMS UNDER-TITLE I OF
THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT
3. Paragraph (b) (2) (i) (C) (1) (vi),

Cmfi), (3) (i) (, and (3) (LiI) (K) of
1 95.14 are revised to read as follows:
§ 95.14 Content nd description of

grant application.

(b) •

(2) * * •

(i) * * *

(C) • • •

(1) • • *

(vi) A description of the arrangements
to promote maximum feasible use-of ap-
prenticeship or other on-the-job train-
ing opportunities available under Sec-
tion 1787 of Title 38, United States Code.
(Se. 105(a) (3) (e)).

trfj) For newly eligible prime sponsors,
prime sponsors operating Independently
for the first time, and prime sponsors
serving geographical areas in addition
to that served in the previous program
year, a description of the continuity of
service to be provided.

* • S S S

(3) * • •

(F) Arrangements to promote maxt-
mum feasible use of apprenticeship or
other on-the-job training opportunities
available under Section 1787 of Title 38.
United States Code. (Sec. 105 (a) (3) (e)).

(iii) • * *

0K) Provision of jobs In each promo-
tional line which will not infringe upon
the promotional opportunities of unsub-
sidized current employees and provision
of jobs only at the entry level in each
promotional line until applicable person-
nel proceduies and collective bargaining
agreements have been met (see. 205(c)
(24));

* S • • •

4. Section 95.17 is amended by revising
paragraph (b) (8) and by adding a new
paragraph (b) (14) to read as follows:

§ 95.17 Stnndards for reviewing grant
applications.
• * • S •

(b) *
(8) The administrative costs in the

application are reasonable and provide.
to the maximum extent feasible, for Fed-
eral funds to be expended for direct pro-
gram activities and services, and. if ad-
ministrative costs exceed 20 percent of
non-public service employment activi-
ties whether the prime sponsor has cited
an adequate reason and provided sup-
porting documentation. Costs for public
service employment other than wages
and fringe benefits may not exceed 15
percent (sees. 108(d) (2) and (203(b)) ;

• • • •

(14) The manpower plan provides for
appropriate arrangements by the prime
sponsor to promote maximum use of ap-
prenticeship or other. on-the-job oppor-
tunities pursuant to Section 1787 of Ti-
tle 38, United States Code (Sec. 105(a)
(3) (E));

5. Section 95.21(a) (1) (iv) (D) Is re-
vised to read as follows:
§ 95 .21 odificationr.

(a)
Cl) * •

(iv) •

(D) When the program design is al-
tered significantly such as when there is
a change in the allowance payment sys-
tem (e.g., provisions for allowance waiv-
ers), development 6r elimination of a
program activity, or when 10% or more
of the public service employment post-
tions (except for Title VI) are to be used
for rehiring laid off employees.

• • • •

6. Section 95.32f o is revised to read as
follows:
§ 95.32 Eligibility for participation in a

Title I program.

(f) Since all Title T1, VI, Emergency
Employment Act (EEA), participants,
and Participants under Title X of the
Public Works and Economic Develop-
ment Act (PV.=l) who are'enrolled in
Title I" or VI activities funded through
the Department, would also have quali-
fied at time of enrollment for Title I, then
a Title 3a. Title VI, EEA, or Title II or VI
PWEDA participant for whom maxinum-
efforts have been made to find unsub-
sidized employment or for whom supple-
mental training or services is needed as
a prerequisite to a job, may be trans-
ferred into or concurrently enrolled in a
progran offered by the prime sponsor
under Title I of the Act without an in-
tervening period of unemployment. Title
III participants who met the eligibility
criteria for Title I at the time of their
enrollment may also be transferred into
or enrolled concurrently in the Title I
program (see. 205(c) (14) and (19) and
105(a) (2) .

7 Section 95.33(d (4) (x) and fx) are
revised to read as follows:

95.33 Types of manpower activitie.
allowable.

(d)
(4) 5 5 S
(x) Work experience participants may

be outstatoned at worksites, including
Federal agencies and private nonprofit
agencies. Outstationed participants are
still to be considered employees of the
prime sponsor or its subgrantees or con-
tractors, as appropriate, and shall be
assured of the same working conditions
and benefits, as specified in § 98.24, as
received by other similarly employed em-
ployees of the prime sponsor or its sub-
grantees or contractors (not the out-
stationed worksite).

x) Work experience participants may
be used in home repair and winteriza-
tion/weatherization activities as pro-
Xided in § 98.12() (3).

8. Paragraph (f)(1) of § 9534 is re-
vised to read as follows:

§ 95.34 Training allowances.

(f) (1) Dependents* allowances shall be
reduced pro rata only for absences with-
out good cause. The reduction of the
weekly dependent's allowance shall be

-based on the ratio of the number of
hour. of absence without good cause to
the number of hours which the individ-
ual Is scheduled to participate in activi-
ties for which he/she receives allow-
ances.

9. Paragraph (c) (1) Qv of- § 95.5 I3
revised to read as foIlows:
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§ 95.56 Program operations.

(C) .* *
(1) * * *

(iv) Arrangements made by the State
to assist the Secretary in carrying out
his responsibilities for enforcing the re-
quirements for Federal contractors to list
all suitable employment openings with
local offices-of the State employment
service and take affirmative action, as re-
quired in section 2012(a) of Title 38,
United States Code. Such arrangements
shall be explained in the State Compre-
hensive Manpower-Plan ftnd shall relate
only to Federal contractors and subcon-
tractors and should not be interpreted to
include grantees, subgrantees or contrac-
tors under the Act (see. 10 6(b) (5)).

PART 96-PROGRAMS UNDER TITLE II
OF THE COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

10. Paragraph (b) (2) (i) of § 96.2 is
revised to read as follows:
§ 96.2 Allocation of funds.

(b) * * *
(2)
(i) When any portion of these funds

is to be allocated using a distribution-
based upon a formula, the Secretary
shall not later than 30 days prior to such
allocation publish for comment in the
FEDERAL REGISTER the specific formula
for such distribution, the rationale be-
hind the selection of the formula and
the proposed amount for distribution to
each eligible applicant. After considera-
tion of comments received, the Secre-
tary shall publish final allocations (see.
202(c)).

• * * * *

11. Paragraphs (b) (2) (i) (C) (2) (g)
and (vii) of § 96.14 are revised to read
as follows:
§ 96.14,/ Content and description of grant

application.
* * * * *

(b) * * *
(2) * *(j) * * *
(C) * * *
(2)***

(vi) A description of the arrangements
to promote maximum feasible use of ap-
prenticeship or other on-the-job train-
ing opportuinties available under Sec-
tion 1787 of Title 38, Unitqd States Code.

(vii) For newly eligible applicants, eli-
gible applicants operating independently
for the first time, and eligible applicants
serving geographical area(s) in addition
to that served in the previous program
year, a description of the continuity of
service to be provided.

* * * * *

12. Subparagraphs (11), (12) and (15)
of § 96.23(b) Are revised to read as fol-
lows:
§ 96.23 Acceptable public employment

positions.
* ,

(b) * * *
(11) Jobs in each promotional line

shall ,in no way infringe upon the pro-
motional opportunities which would
otherwise be available to persons cur-
rently employed in public service jobs
not subsidized under Title II. In accord-
ance with § 98.24(b), when a promotional
freeze affects non-CETA employees, it
shall also apply to CETA participants
similarly employed (sec. 205(c) (24));

(12) No job will be filled in other than
an entry level position in each promo- -
tional line until 'applicable personnel
procedures and collective bargaining
procedures have been complied with (sec.
205(c) (24));

(15) Consistent with the requirements
of § 98.12(b) (3), of- this subtitle, public
service employment participants may
be used in home repair and winteriza-
tion/weatherization activities.

13. Paragraphs (c) and' (j) of § 96.24
are revised to read as follows:
§ 96.24 Maintenance of effort.

• ** * * *

(c) Eligible applicants, program agents,
contractors and subgrantees may not
terminate, layoff, or reduce the working
hours of, an employee in anticipation of
hiring an individual with funds available
under the Act. In addition, no participant
shall be used to fill positions or provide
services normally provided by temporary,
part-time, or seasonal workers or con-
tracted out, or to fill full-time vacancies,
unless documentation-is maintained, as
provided in pdragraph C) of this section,
that such action does not constitute a
substitution of Federal funds for pur-
poses that would otherwise have been
supported by other resources.

• * * *

CQ) Eligible applicants, program agents,
contractors, or subgrantees which utilize
funds under this part to hire persons to
fill positions prdviously supported by
funds other than-funds available under
the Act or to provide services which are
normally provided by temporary, part-
time or seasonal workers or which Is
normally contracted, out, shall maintain
documentation that such use of funds
does not constitute a violation of para-
graph (c) or of any other requirement
of this section.' Such documentation
shall be prepared .and maintained in a
form which clearly demonstrates that all
requirements of this section are complied
with and shall be readily available for
the lhspection of the RA for a period of
not less than one year subsequent to the
fling of any position to which thesa
provisions are applicable. Prime sponsors
shall, at the direction of the RA, submit
such documentation or any budgetary
expenditure records, revenue statements,
and other information relevant to de-
terminations under this section. RA's
shall not approve any plan unless prime
sponsors have submitted, when directed
by the RA, conclusive evidence that the
proposed use of funds fully meets the re-
quirements of this section.

* * S *

14. Paragraph (d) (1) of § 96.27 Is re-
vised to read as follows:
§ 96.27 Eligibility for participation in a

Title II program.
* * * * *

(d) (1) Title I, Section 302 and 303
enrollees under the Act, and participants"under Title X of the Public Works and
Economic Development Act who are en-
rolled in Title II or VI activities funded
through the Department, may be trans-
ferred into a Title II program only if they
met the requirements of paragraphs (a)
and (f) of this section prior to their
entry into the program from which they
are being transferred and 'if maxlmtum
efforts have been made to place such
individuals in unsubsidized employment
or training (see. 105(a) (5)).

15. Section 96.36 Is deleted, and sec-
tion 96.37 is renumbered as 96.36 and re-
vised as follows:
§ 96.36 Use of Title II ftands for pro-

grams under Titles I and Ili-A.
Funds available to -an eligible appli-

cant may, at its option, be utilized for
residents of the areas of substantial un-
employment designated under this Part
for programs authorized under Title I
or Part A of Title III of the Act, Where
Title II funds are used for activities au-
thorized under other Titles of the Act,
all provisions under this Part, except
§ 96.20, § 96.21(b) (c) (d) (e) (g) and (h),
§ 96.23, § 96.24, § 96.27(e), § 96.31, § 96,32,
§ 96.33, and § 96.34 shall apply in addi-
tion to those provisions applicable for
programs under Title I or Part A of Title
"I (see. 210); however, when Title I
funds are used to fund public service em-
ployment all of the provisions of this
Part 96 shall apply.

PART 98-ADMINISTRATIVE PROVISIONS
FOR PROGRAMS UNDER THE COMPRE-
HENSIVE EMPLOYMENT AND TRAINING
ACT
16. Section 98.8(g) is revised to read

as follows:
§ 98.8 Program Status Summary, Finan-

cial Status Report and Monthly Re-
port.

(g) Monthly Progress Report. Grant-
ees operating a Title II or VI funded pro-
gram shall be required to submit the
Monthly Progress Report (MPR) on
which they will record the cumulative
participants served and terminated, the
number of participants on board at the
end of the month, and the actual versus
planned accrued expenditures cumula-
tive for the program year to the end of
the month. The monthly report period Is
the calendar month. This report will be
submitted to the appropriate RA no later
than 20 working days after the end of
the report period. The monthly report
will-be phased out when economic condi-
tions and programmatic consideration
no longer warrant its submission.

17. 'Paragraphs (b) (1), (b) (3), (d) (4),
(f) (2), f) (5) and (f) (6) of § 98,12 arc
revised to read as follows:

* * * S *
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§ 98.12 Allowable Federal costs.
(b) Restriction on use of funds in Pub-

Zic Service Employment Programs. (1) (i)
(A) Not less than 85 percent of the funds
appropriated pursuant to the Act which
are used by an eligible applicant for pub-
lic service employment programs shall be
expended for wages and fringe benefits
to persons employed in public service jobs
(sec.203(b)).

(B) The remaining 15 percent may be
used for administration, trainhig, or sup-
portive services to participants in public
service employment.

(C) An" eligible applicant which does
not itself administer the entire program
may not retain. the entire 15 percent
mentioned in (b) (1) (i) (B)- of this sec-
tion for its own use unless this is agreed
to by its subgrantees. Unless otherwise
agreed to, at least fifty percent (50) of
the amount used for the administration

-of the program shall be available to the
subgrantee for costs other than wages
and fringe benefits. '

(D) Training materials, work tools,
uniforms or other equipment ordinarily
provided by the employer to regular em-
ployees, and which are for the benefit'
and ownership of the participants may
be considered fringe benefit costs for
public service employment participants
(sec. 208(a) (7)). However, such costs
shall be charged to the appropriate cost
category, not fringe benefits, when such
items are rented or otherwise do not be-
come the property of the-partdilpant.

(ii) The 15 percent of funds used by
a prime sponsor or an eligible applicant
for public service employment programs
under the Act, after the 85 percent re-
quirement-of this section is met, may be
used for the acquisition of or rental 6r
leasing of supplies, equipment, -and ma-
terials, including equipment
and materials used in the training of
public service employment participants,
and work related supplies, equipment
and materials for such participants.
Such funds may also be used for the

-rental or leasing of real property. How-
-ever, none of the 15 percent may be used
to contract foFcapital improvements .to
real property used in the administration
of the program. Acquistion of such
equipment,- materials and supplies, in-
cluding rental costs, shall -be governed
by the administrative provlsions of this
section (sees. 203(b), 602(b), 210)).

(3 Consistent with the maintenance
of effort requirements' of § 96.24, of this
subtitle, the cost of participants' salaries
and fringe benefits shall be allowable
costs when such participants are used In
home repair and winterization/weather-
Ization activities where such activities
are considered to be services normally
provided by government and where work
performed will not inure primarily to
the benefit of a profitmaking organiza-
tion. Home repair and witerization/
weatherizatiohn activities shall be limited
to dwellings of individuals who are at or
below 125 percent of the poverty level (as
defined in § 94.4) which are, privately

owned and owner-occupied, privately
owned by a nonprofit organization, or
units of public housing.

(4) Unless otherwise provided in Part-
94-99 of this subtitle, funds provided un-
der one title of the Act may not be used
to support costs of another title, or
another grant under the same title.

* 6 0 0

(d)* *
(4) When required by § 98.24 or State

Unemployment Insurance Laws to pay
unemployment insurance costs, prime
slionsors shall plan for those obligations
to be incurred during the grant year.
This responsibility includes unemploy-
ment insurance charges which will be in-
curred by subgrantees and contractors
because of unemployment insurance lia-
bilities incurred under programs under
the Act. Unemployment insurance bene-
fit costs are allowable for administrative
staff hired In accordance with the ad-
ministrative provisions of these regula-
tions, and for participants in other than
public service employment. Unemploy-
ment insurance benefit costs for public
service employment participants, includ-
ing such participants who are also ad-
nmnistrative staff, who become eligible
for unemployment insurance by reason
of their participation In the program
shall be paid not from funds under the
Act, but from funds appropriated pur-
suant to Part B, Section 220(a) of Pub.
L. 94-444. However, administrative costs
associated with the recordkeeping re-
quirement necessary to Implement Part
B, Section 220 (a) of Pub. L. 94-444, shall
be allowable as an administrative cost
under the Act. Each grantee, subgrantee,
or contractor shall cooperate with the
SESA's In providing data necessary to
implement the provislowi of Part B of
Pub. L. 94-444.

(f) * , S

(2) Fringe benefits. Allowable fringe
benefit costs for participants include, but
are not limited to the following: Annual,
sick, court and military leave pursuant
to an approved leave system; employer's
contribution for social security, employ-
ee's life and health insurance plans,
workers compensation Insurance, imem-
ployment insurance where applicable;
retirement benefits provided such bene-
fits are granted under an approved plan,
and such. training materials, work tools,
uniforms, or other equipment which may
be charged to the fringe benefits category
under Public Service Employment pro-
grams, in accordance with § 98.12(b) (1).
Cost of living increases may not be
charged to fringe benefits.

(5) * * S

(v) The following are examples of
costs not properly chargeable to Serv-
ices: General and administrative cose .

of the services provided; supervision.
clerical support not directly Involved In
providing services, staff training, travel
of supervisory staff, rent and other facili-
ties costs (except as provded for n (v))
and costs ol supplies,. materials, and
equipment not used directly In providing
services to participants.

(6) Administrative co3fs. (1) Admin-
istrative cost shall be limited to those
necessary to effectively operate the pro-
gram. They shall not exceed 20 percent
of the total planned costs for all pro-
gram activities other than public sexv-
Ice employment unless the Program Nar-
rative Description under § 95.14(b) (2)
fi) sets forth an explanation of how all
Administration costs have been deter-
mined and a detailed documentation to
support that amount. The restriction on
the use of funds for administration in
public service employment program is
set forth in §98.12(b)(1) (sec. 108,d
(2)).

18. Paragraphs (b) (1) and (b) f5 (Is
of 98.18 are revised to read as follows:

§ 98.18 Maintenance and retention of
recor&_.

(b) '

(1) Financial records, supporting docu-
ments, statistical records and all other
pertinent records shall be retained for a
period of 3 years. Such financial records
related to PSE programs shall be public
information. No Federal requirements for
records retention which exceed those es-
tablished by State or local government.-
shall be otherise imposed, except that-
(sec. 704(d)).

(5) (1) The names of all participants
supported under the Act are considered
public information unless otherwise
noted In this subtitle. The name, ad-
dre-es, positions and salaries of all per-
sons employed in public service employ-
ment positions under the Act are public
information (sec. 704(d)).

* $ $ *

19. Paragraph (a) (3) of 98.20 is rs'-
,vied to read as follows:

98.20 Procurement -nd properl, i;mn-
ngvnwnt standard.i.

(a) 56

(3) The standards to be used for the
procurement of supplies, equipment, and
other materials and services with Federal
grant funds are those described in At-
tachment 0 of FMIC 74-7 with the fol-
lowing exceptions. On-the-job training
contracts are not subject to the sole
rource approval requirement under para-
graph 6(b) of Attachment 0 and selec-
tion of subgrantees is exempt from the
requirements of Attachment 0. When -

on-the-job training contracts are made
under this exception a record of the
name of the contractor, the amount and
the services to be provided must be made
avalable to the RA *pon request. These
standards are furnished to assure that
such materials and services are obtained
In compliance with the provisions of ap-
plicable Federal laws and Executive
Orders.

20. Section 98.24(b) Is revised to
read as follows:
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nce (to the eiftent such bene- Subpart E-Administrative Provisions
wable), coverage under col- 99.70 General.
aining agreements and other 99.71 Payments, financial manakement
the same levels and to the systems and audit. '
as other employees similarly 93.72 Reporting requirements.

ad to working conditions and 99.73 Reallocation of funds.
I opportunities neither more 99.74 Allowable Federal costs.

orable than such other em- 99.57 Grantee contracts and subgrants.
orb mployed (sns teera- 20 99.76 Allocations of allowable costs amongilarly employed (sees. 208 'program activities.
(5) and 703(6)). Nothing in 99.77 Basic personnelstandards for eligible
shall be interpreted to re- applicants.

ge for health insurance, un- 99.78 Adjustments in payments.
insurance and similar bene- 99.79 Termination of grant and closeout

ticipants, such as, work ex- procedure.
rtlcipants, where there Is no 99,80 Retention of records.
the employer performing the 99.81 Program income and procurement

standards.
ilar work in the employment 99.82 Nondiscrimination, equal employ-
n determining whether the ment opportunities. nepotism and

same or similar to that of restriction on political activities.
gularly employed, the prime 99.83- Assessment and evaluation.
take into consideration, but 99.84 Hearings and judicial review.
imited to, employment sta- .SubTart F-Special Conditions for Gra.ts to
work performed, job classi- Inian Tribes and Alaskan Native Villages

I method of appointment to 99.90 General.
99.91 Grant responsibility.

" 99.92 Distribution of funds.
99.93 Eligibility for funds.

99 is revised to read as 99.9 Funding of prime sponhorm
99.95 Participant eligibility.

PROGRAMS UNDER TITLE VI 99.96 Comments. and publication proce-

COMPREHENSIVE EMPLOY- dures relating to submission of
application for funding.ID TRAINING ACT 99.97 Planning process; advisory councils.

Subpart A-General - 99.98 Travel requirements.
99.99 Nepotism and conflict of Interest.

a and purpose of this Part 99. --99.100 Nondiscrimination; political activi-
ation of funds, ties.
bility for funds. 99.101 Subgr nts.
part B--Grant Application Subpart A---General

99.10 GeneraL
99.11 Planning process; advisory councils.
99.12 Content and description of grant

application.
99.13 Comment and publication procedures

relating to submission of grant
application.

90.14 Submission of grant application;
standards for reviewing grant
applications.

99.15 Application approval; application
-disapproval; grant agreement.

99.16 Use of alternative eligible applicant;
services by the Secretary.

99.17 Modifications.

Subpart C-Program Operaion Requirements
for Prime Sponsors

99.30 General.
09.31 Basic responsibilities of prime spon-

sors: basic responsibilities of pro-
gram agents.

99.32 Program performance requirements
for prime sponsors.

99.33 Public service job activities.
99.34 Aintenance of effort.
99.35 Linkages with other employment and

training programs; training and
supportive services.

99.36 Placement goals.
99.37 Compensation and working condi-

tions for participants.
99.38 Place of residence for participants.

Subpart D-Prgram Operation Requirements of
the Emergency Jobs Programs Extension Act
of 1976

99A0 Apportionment of the prime spon-
sor's allocation.

§ 99.1 Scope and purpose of this Part
99. ,

(a) This part contains the Department
of Labor's regulations governing the es-
tablishment and operation of a public
service and employment and training
program under Title VI of the Act, as
amended by the Emergency Jobs and Un-
employment Assistance Act of 1974, Pub.
L. 93-567, 88 Stat. 1845, and the Emer-
gency Jobs Programs Extension Act of
1976, Pub. L. 94-444.

(b) This pr6gram is intended to pro-
vide the level of funds needed to sustain
enrollment under Title VI through Fiscal
Year 1977. Provision is also made for a
shift in emphasis toward serving persons
who are long-term unemployed or AFDC
recipients and whose family incomes
are 70 per cent or less of the lower living
standard income level.

(c) Such long-term unemployed and
ADFC recipients are to make Iup at
least 50 percent of those hired into the
program, although a prime sponsor could
choose to enroll a greaterpercentage or
only such persons.

(d) Provision is made for all program
activity beyond what is required for sus-
taining Title VI enrollment to be in proj-
ects and activities, which are subject to
the review of the prime sponsor's plan-

RULES AND REGULATIONS

Project and activity approval.
Eligibility for participation In Title

VI programs.
-Verification of participant eligibility.
Special considerations on selection.
Adjainistrative staff selection and

compensation.
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ning council. Such project. and activities
rmust have only long-term unemployed
and AFDC participants.

(e) The duration of such projects and
activities is limited to one year. While
there Is no regulatory limit to the dura-
tion of participation of enrollees In proj-
ects, it Is strongly encouraged that the
participation of such persons also be
limited to one year.

(f) Prime sponsors are expected to
provide a substantial part of project
funds to nonprofit agencies.

(g) Work in projects must be above
and beyond those services customarily
provided by State or local Jurisdictions
and must not conflict with the mainte-
nance of effort provisions of the Act or
of the regulations in this part. Work per-
formed in projects must be compared
with similar work performed by regular
employees to assure that prevailing
wages are paid.

(h) Funds reserved for sustaining
may be used for the same activitiesi
which were previously allowable under
Title VI, including public service em-
ployment programs, basic manpower
activities, and projects. When sustaining
funds, are used to operate projects, the
projects are not subject to the planning
council preview or to the one-year
limitation, and the persons in such
projects are not limited to only the new
eligibility criteria.

(1) Since whether a participant Is
long-term unemployed is based on col-
lecting, having exhausted, or being in-
eligible for unemployment compensation,
prime sponsors are strongly encouraged
to arrange for verification of such in-
formation with SESAs.

Qi) Definitions not found' in this part
for abbreviations and major terms may
be found in Part 94 of this subtitle.

(k) Although the Emergendy Jobs Pro-
grams Extension Act of 1976 authorizes
the funding of projects for the long-term
unemployed and for AFDC reclpient.
Congress at the present time has appro-
priated by a continuing resolution only
the amount of money which it believed
would be enough to maintain the num-
ber of public service jobs which were
filled on June 30, 1976. Consequently, it
is not expected that there will be much
money available for projects at this
time. Therefore, these regulations at
§ 99.40(b) allow a simplified adminis-
trative system for calculating the num-
ber of long-term unemployed and welfare
recipients who are hired into the pro-
gram. Because of the current lack of
appropriations for projects and because
the principal intent of the Emergenoy
Jobs Programs Extension Act Ls to sus-
tain the public service jobs progranm.q.
§ 99.40(a) allows prime sponsors to
carry into the new grant period the num-
ber of participants on board on Octo-
ber 31, 1976, if that number is hivher
than the June 30, 1976 level. Should ad-
ditional funds become available for Tilec
VI, these regulations will be revised ac-
cordingly.

(I) Statutory authority for the ret'e-
lations contained in this part s found
in section 702(a) of the Act. Other rele-
vant sections of the Act are generally
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noted at the end of the substantive regu-
lations in this part.

Although these regulations are effective
30 days after publication, It should be
noted that Pub. L. 94-444 was signed into
law on October 1, 1976. Therefore, as of
October 1, 1976, certain provisions of
Pub. L. 94-444 became immediately ap-
plicable, including sections 3(a) (1),
3(a) (2), and 11. These regulations shall
constitute a modification to all grants
currently operating under Title VI.
§-99.2 Allocation of funds.

(a) The Secretary shall allocate not
less than 2 percent of the funds available
for Title VI of the Act to those eligible
applicants defined in § 99.3 which are
Indian tribes, bands, and groups qualified
under section 302(c) (1) of the Act (sec.
602(e) and sec. 603(a) (W)).

(b) Not less than 90 percent of the
funds remainlng after the application of
paragraph (a) of this section shall be
allocated among eligible applicants de-
fined In § 99.3 which are prime sponsors
under Title I of the Act according to the
following basic formula (see. 603 (a) (1)) :1 (1) Fifty percent of the funds shall be
allocated among eligible applicants In
proportion to the relative number of un-
employed persons who reside in areas
within the jurisdiction of such applicants
compared to the number of unemployed
persons who reside in all eligible appli-
cants' areas in all the States (sec. 603
(a) (2) (A)).

(2) Twenty-five percent of the funds
shall be allocated among eligible appli-
cants on the basis of the ratio of the ex-
cess number of unemployed persons, as.
defined below, who reside within the Ju-
risdiction of the eligible applicant, to the
total excess number of unemployed per-
sons who reside within the jurisdictions
of all eligible applicants.. In allocating
funds to an eligible applicant which
is not a State, the term "excess num-
ber" shall mean the number of un-
employed persons in excess of 4.5 percent
of the labor force -who reside In the juris-
diction of-the eligible applicant. For allo-
cating funds to an eligible applicant
which is a State, the term "excess num-
ber" shall mean either the number of
unemployed persons in excess of 4.5 per-
cent of the labor force who reside In the
jurisdiction of the eligible applicant, or
the number of unemployed persons in
excess of 4.5 percent of the labor force
In areas eligible for assistance under
Title II of the Act In the geographical
area served by such State prime sponsor

, (under Title I or Title ID, whichever is
greater (sec. 603(a) (2) (C)).

(3) Twenty-five percent of the funds
shall be alocated for use on behalf of
residents of areas of substantial unem-
ployment. An area of substantial unem-
ployment, other than In relation to In-
dian tribes, bands, and groups, is any
area within a"prime sponsor's jurisdic-
tion which has a population of at least
10,000 persons, qualifies for a minimum
allocation of $25,000 under Title 3I of the
Act, and has a rate of unemployment of
at least 6.5 percent for a period of three

consecutive months as determined by the
Secretary of Labor at least once each fis-
cal year. These funds shall be allocated
In accordance with the number of unem-
ployed persons residing in areas of sub-
stantial unemployment within the Juris-
diction of the eligible applicant as com-
pared to the total number of unemployed
persons residing in all areas of substan-
tial unemployment (.ec.-603(a) (2) (B)).

(c) The remaining funds, not to exceed
10 percent of the funds remaining after
application of paragraph(a) of this sec-
tion, may be distributed to prime spor -xi
sors uider Title VI by the Secretary as
the Secretary deems appropriate to car-
ry out the purpose of Title VI, tking
into account both changes in rates of
unemployment, and the need for addi-
tional funds to continue the same level
of public service employment activities
previously supported under the Act with-
in the jurisdiction of the eligible appli-
cant (sec. 603(b)).
(i) When any portion of theze funds

s to be allocated using a distribution
based upon a formula, the Secretary sall
not later than 30 days prior to such Allo-
cation publish in the Fnn.D Raxs-rr
the specific formula for such distribu-
tion, the rationale behind the electlon
of the formula and the proposed amount
for distribution to each eligible appli-
cant. After consideration of comments

-recelved within 30 days of the FEamnh
REGrSTER notice, the Secretary shall pub-
lish final allocations (see. 603(d) ).

(d) In determining the allocations un-
der paragraph (b) and () of this see-

* tion, the term "Jurisdction" includes
the jurisdiction of each unit of general
local government as descrlbed in § 953
(a) (2) of this subtitle, whether or not
such unit has entered into a consortium
of units of general local government for
the purposes of § 95.3(a) (3) of this sub-
title (sec. 603(o)).

(e) (1) An eligible applicant shall dis-
tribute to a program agent, as defined in
paragraph (e) (3) of this section, funds
to be utilized to serve residents of the
program agent's area unless the program
agent declines to operate a program, in
which case, the eligible applicant shall
make other arrangements to serve the
residents of the program. agent's jurs-
diction (see. 204(d) (1)).

(2) If the Secretary does not specify an
amount to be distributed to a program
agent, the eligible applicant shall dLs-
tribute funds to the program agent using
the same intent used by the Secretary in
distributing funds to eligible applicants.

(3) The term "program agent" under
this part shall mean any unit of general
local government (or combination of such
units) located within an eligible appli-
cants jurisdiction which has a popula-
tion of 50,000 or more (sec. 204(d) (1)).

(4) Notwithstanding paragraph (e) (1)
of this section, a program agent which
is a member of a consortium may make
such agreements as agreed to by the con-
sortium with regard to the administra-
tion of funds for the benefit of the res-
dents of the eligible program agent's
area.
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§ 99.3 Eligibility for funds.
(a) Funds shall be allocated by the

Secretary only to eligible applicants. The
term "eligible applicant" shaTl mean
prime sponsors qualified for Fiscal Year
1977 under Title I of the Act and Indion
tribes, bands, and groups qualified for
Fiscal Year 1977 under section 302(c) (1)
of the Act (sec. 602(e)).
(b) A State shall not qualify as an

eligible applicant for any geographical
area within the jurisdiction of any other
eligible applicant which Iia unit of local
government within the State unlesz
the non-State eligible applicant has not
submitted an approvable application for
Title VI funds, or has stated to the Re-
gional Administrator, in writing, its de-
sire to be served by the State Osec. 204
(a) ).

(c) A unit of general local government
shall not qualify as an eligible applicant
with respect to any area within the ju-
risdiction of another eligible unit of gen-
eral local government unless the other
unit has not submitted an approvable ap-
plication for such areas, or has stated its
desire to the RA, In writing, to be served
by such larger unit (sec. 204(a)).

(d) (1) An eligible applicant shall dis-
tribute funds to program agents as pro-
vided in §99.2(e) (sec. 204(d) (2)).

(2) No program agent shall receive or
continue to receive funds for any area
within the Jurisdiction of another pro-
gram agent unless the RA determines
that the other program agent has not
carried out its administrative responsi-
bility consistent with the application for
financial assistance developed by the
eligible applicant for developing, fund-
ing, overseeing, and monitoring programs
within its areas (sea. 204(d) (3)).

(e) Funds for areas of substantial un-
employment.

(1) An eligible applicant or program
agent which contains an area or areas of
substantial unemployment shall make
available for services to residents of each
such area those funds allocated to the
eligible applicant under § 99.2(b) 43)
(sec. 603(a) (2) (b)).

(2) An eligible applicant other than
a State. or a program agent, whose en-
tire Jurisdiction qualifies-as an area of
substantial unemployment, shall, to the
extent feasible, allocate funds allo-
cated under § 99.2(b) (3) according to
§ 96.3(f) (IW of this subtitle.

(3) If the eligible applicant is a State
whose entire jurisdiction qualifes as an
area of substantial unemployment, the
eligible applicant shall, to the extent
feasible, allocate,the funds allocated to
It under § 99.2(b) (3) accordin- to § 96,3
(f) (2) of this subtitle.
(4) -If an eligible applicant believez

that there Is an area of substantial un-
employment within Its Jurisdiction that
has not bcen designated as such by the
Secretary It may recommend that such
area be considered by the Secretary. In
making any such recommendation, the
eligible applicant must include a pre-
cise geographical definition of the area
to be served and population data, Such
recommendation shall be submitted to
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the RA. The Secretary shall, within a
reasonable time, make a determination
on the recommendation and inform the
eligible applicant of the decision and the
reasons therefor.

Subpart B-Grant Application

§ 99.10 General.
(a) This subpart contains the proce-

dures for obtaining grants to operate pro-
grams under Title VI of the Act (sec.
602(a)).

(o) The Secretary reserves the right
to temporarily waive any of the grant
procedures in this subpart and provide
immediate funding authority when, and
if, strict adherence to a procedure would
result in a funding delay which would
necessitate the lay-off of currently em-
ployed 65articlpants.
§ 99.11 Planning process ; advisory

councils.

To receive financial assistance under
Title VI of the Act, eligible applicants
shall submit an appropriate comprehen-
sive Title VI plan, pursuant to § 99.12. In
developing and modifying such a plan, an
eligible applicant shall utilize the plan-.
ning process and the advisory councils
pursuant to § 95.13 (b), Cc), (d), and (e)
of this subtitle.
§ 99.12 Content and dcription of grant

application.
(a) This section describes the grant

application which the eligible applicant
shall use to apply for its grant.

(b) Copies of all grant application
foims and instructions are contained in
the Forms Preparation Handbook.

(c) Grant application forms. (1) The
Application for Federal Assistance
identifies the eligible applicant and
the amount of funds requested; it
provides information concerning the area
to be served and the number of people
expected to benefit from the program.
The Standard Form 424 contained in
Federal Management Circular (FMC)
74-7 is being used.

(2) The Comprehensive Title VI Plan.
The Comprehensive Title VI Plan is a
statement of how the eligible applicant
intends to use Title VI funds and to co-
ordinate its activities with other employ-
ment and training programs and services
operating within its jurisdiction. The
Comprehensive Title VI Plan consists of
the Narrative of the Title VI Program,
the Program Planning Summary, the
Budget Information Summary, the
Monthly Schedule, the Public Service
Employment Occupational Summary,
and the Program Summary all described
below.

(i) Narrative Description of the Title
VI Program. The Narrative Description
of the Title VI program identifies and ex-
plains the employment and training pro-
blems within the eligible applicant's
jurisdiction, describes proposed program
activities and delivery systems to deal
with those problems, and projects the
results which may be expected from the
program. These narrative description re-
quirements. represent an abbreviated
version of the narrative description re-

quirements of Title II § 96.14(b) (2) (1)
of this subtitle. However, if Information
required in certain itemg below has al-
ready been provided in the current title
I narrative description, a copy of this
description may be attached in order to
comply with these requirdments. The
Narrative Description of the Title VI
program requires a detailed statement on
the program including the following
items:

(A) Obiectives and needs for the as-
sistance. (1) Program purpose; and

(2) Analysis of need-A brief descrip-
tion of the labor market of the area in-
eluding labor force and a description of
the population groups most in need of
services at this time.

(B) Results and benefits -expected.
This item should explain how the quan-
tified results in Section I of the PPS
impact on the needs of the labor force
and the community services to be
providLd.

(C). Approach. (1) What provisions
have been made to sustain the June 30,
1976, level in both Titles Il and VI, or
to retain the October 31, 1976 level, if
higher?

(i) Identify the June 30, 1976, level
in Titles II and V1 Identify the October
31, 1976, level, if different.

(ii) Estimate amount of funds It MI1
take to sustain the June 30. 1976, level
or retain the October 31, 1976 level.
I (iii) Identify the number of partici-
pants that will be sustained under Title
II.

(iv) If any former participants are to
be reinstated under the provisions of
§ 99.40(c) state the number of individ-
uals involved. Submit adequate docu-
mentation to allow the RA to determine
that such individuals qualify for rein-
statement under § 99.40(c). This docu-
mentation must include the name, posi-
tion, date of termination and reason for
termination of each participant and any
additional information required by the
RA.

(2) Describe the methods which VIll
be used in providing training and sup-
portive services if any, to long-term un-
employed persons.

(3) Provide the estimated average an-
nual wage rate for PSE occupations and
the rationale for obtaining this wage
rate; keeping in mind the aim of obtain-
ing a nationwide rate of $7,800.

(4) Describe the unmet public service
needs.

(5) Describe the method of recruit-
ment on the bisis of neweligibility cri-
teria and method, of verification. De-
scribe procedures that will be used to
track and monitor the flow of partici-
pants in order to comply with the differ-
ent eligiblity requirements of § 99.42 (a)
and (b) of this Part.

(6) Provide an explanation of the
basis for the geographical distribution of
funds within the prime sponsor's area.

(7) Describe the plan for providing
services to disabled, special and recently
discharged veterans and welfare
recipients.

(8) For newly eligible applicants,
eligible applicants operating independ-

ently for the first time and eligible ap-
plicants serving geographical arca(s) In
addition to that served in the prevlous
program year, describe the continuity of
service to be provided.

(9) Describe the process for selecoting
delivery agents and project operators,
including: (I) An explanation of the
methods and criteria to be Vsed in the
selection of deliverers of service, and

(i) An explanation of the methods
and criteria to be used for soliciting and
approving project and activity applicants
to operate projects and activities to the
extent known.

(10) Describe the linkages established
with other manpower and related agen-
cies.

(D) Aanagement and admini,.tratib'e
plan.

(1) Provide an organizational chart.
(2) Describe internal adminstrative

controls, including personnel or merit
system and grievance procedures.

(E) Maintenance of effort data. An eli-
gible applicant shall estimate the num-
ber of jobs that will be filled by recalling
former employees who have been termi-
nated or laid-off. In accordance with the
provisions of § 99.34, the RA may requeAt
additional documentation.

(ii) Program Planing Summary. The
Program Planning Summary requires a
prime sponsor to provide a quantitative
statement of planned enrollment levels:
the participants to be served by each pro-
gram activity (classroom training, on-
the-job training, public service employ-
ment, work experience, and other activ-
ities) ; and outcomes for program par-
'ticipants. It also requires an identifiCa-
tioA of the significant segments of the
population and the number of individuals
to be served In each.

(iiI) Budget Information Sunmary.
The Budget Information Summary re-
quires a prime sponsor to provide a quan-
titative statement of planned expendi-
tures and obligations. It requires prime
sponsors to indicate yearly planned ex-
penditures by cost category (adminLstra-
tion, allowances, wages, fringe benefits,
training, and services). The prime spon-
sor is to reflect planned quarterly obliga-
tions and planned expenditures by pro-
gram activity.

(iv) Monthly Schedule. A monthly esti-
mate of total individuals enrolled at the
end of the month and total cumulative
expenditures shall be provided. Such
monthly schedule will reflect the activitv
for each month during the grant period
under Title VI.

(v) Public Service Employmtent O-
cupational Summary. The Public Servioe
Employment Occupational Summary re-
quires an eligible applicant operating a
public service employment program
under Title VI of the Act to provide a
description of proposed job opportuni-
ties, occupations and wages for sinilar
nonsubsidized Jobs in the employing
agency at the sustaining level. Subsidized
jobs provided in projects and activities
should also be described to the extent
known at the time of application.

(vi) Program Summary. The Program
ummary presents a distribution of Jobi,
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training slots, and funds to be provided
to eligible applicants and subgrantees. It
designates the area to be served, the
population and employing agencies of
each area. To the extent known, the
above information should also be pro-
vided for projects and activities.

'(3) (i) Assurances and Certifications.
The Assurances and Certifications form
is a signature sheet on which the eligible
applicant assures and certifies that it will
comply with the Act, the regulations of
the Department, other applicable laws,
and applicable Federal Management Cir-
culars and Office of .MIanageriient and
Budget (OWB) circulirs. The Assurances
§99.35 Linkages with other employ-

ment and training programs; train-
ing and supportive services. '

(a) Each prime sponsor, where ap-
propriate, shall maintain linkages with
other employment and training pro-
grams as provided under the provisions
of § 96.32 of this subtitle.

(b) As appropriate, each prime spon-
sor shall provide training and supportive
services for participants as specified by
§ 96.31 of this subtitle.

§ 99.36 Placement goals.

Public service employment programs,
to the extent feasible, shall meet place-
ment goals as described in § 96.33 of
this subtitle -(secs. 602(c), 211(b)). The
provisions of § 96.33(c)-(f),. however,
shall not be applicable to participants
in projects and activities as described
in § 99.40(a) (2).

§ 99.37 Compensation and working con-
ditions for participants.

(a) Participants in public service em-
ployment programs and projects shall
be, compensated pursuant to § 96.34 of
this subtitle.

(b) A prime sponsor may establish,
on an area basis, jobs and wage struc-
tures -for participants, taking into ac-
count the average wages in the area
served and the cost of living in such
areas, with the aim of effecting a na-
tionwide, federally supported annual
average wage rate equivalent of $7,800
per full-time position within the. overall
$10,000 federally supported salary limita-
tion provided to public service jobholders.
However, this provision in no way is in-
tended to relieve a prime sponsor from
compensating participants in accordance
with paragraphs (a), (c), (d), (e), and
(f) of this section. The RA is authorized
to make recommendations, on an area
basis, to prime sponsors pertaining to the
provisions set forth in this paragraph.

(c) Participants in classroom training
programs shall be, compensated pursu-
ant to § 95.34 of this subtitle.

(d) Participants in on-the-job train-
ing programs and projects shall be com-
pensated pursuant to § 95.35 of this
subtitle.

(e) Participants in work experience
programs shall be compensated in ac-
cordance withi § 95.33(d) (4) (viii) of this.
subtitle. When participants enrolled in
work experience are working in projects,
wages shall equal the highest of either
of the rates specified in § 95.33(d) (4)
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(viii) of this subtitle or the prevailing
rates of pay for persons employed in
similar occupations by the same em-
ployer.

f) The salary limitations specified in
§ 96.34(c) of this subtitle shall apply to
compensation provided participants
under Title V.
§ 99.38 Place of residence for partici-

pants.
(a)- Genera. '() (i) At time of

both application and selection, program
participants shall reside within the geo-
graphic area for which funds have been
designated. A program agent, therefore,
and Certifications form will be provided
in the grant application pa-lage.

(!I) When prime sponsors are plan-
ning to fund job opportunities authorized
under Section 304(a) of the Act, para-
graphs (3), (4), (5), and (6). they must
submit a certification to the RA in
the grant application that such activitiez
are necessary to provide sufficient Job op-
portunities in the area served by the
primecponsor (see. 604(a)).

(4) Grant Signature Sheet. The Grant
Signature Sheet records the acceptance
by the grantee and grantor of the terms
and conditions of the grant and any
changes to the grant. It records the time
period for which the grant is effective.
the grant allotment, the amount of funds
obligated by the RA to the grantee, the
Title of the Act under which funding Is
authorized and the name, title and signa-
ture of the approving official on both
sides. A copy of the grant application
shall be submitted to appropriate State
and sub-State clearinghouse(s) at the
same time that It submits Its application
to the RA..
§ 99.13 Conmment and publication pro-

cedures relating to subinision of
grant application.

(a) Each eligible applicant shall pro-
ide an opportunity for comment on the
application as set out in § 95.15 of this
subtitle, except that newspaper publica-
tion and provision of the application to
Governors, appropriate units of govern-
ment, appropriate Indian prime spon-
sors, and appropriate labor organizations
may be simultaneous with submi.sion of
the grant application to the MA.

Ab) Each eligible applicant shall sub-
mit a copy of its grant application to
appropriate State and sub-state clear-
inghouse~s) at the same time that it
submits its application to the RA.
§0.14 Ilyn-ion of grant zlpplica-

tien: *,tandards for rcici,'q grant
appltic;-lons.

ta) Each eligible applicant shall sub-
mit its grant application to the RA on or
before a date set by the Secretary.

(b) A grant application shall include
all Items set out in t 99.12 of this part.

(c) A grant application will be re-
viewed to determine If it meets the re-
quirements of the Act, the regulatlons
promulgated under the Act, and other
applicable law. In reviewing a grant ap-
plication, the RA shall use the standards
set forth in § 95.17(b) of this subtitle.
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§ 99.15 Application approval; applica-
tion disapproval; grant agreement.

The procedures set forth in §§ 95.18
and 95.19 of this subtitle shall apply for
Title VI applications and grant agree -

ments. ~

§ 99.16 .ke of alternative eligible appli-
cant; services by the Secretary.

The provisions detailed in § 95.20 of
this subtitle shall apply to applications
and grants made pursuant to Title VI of
the Act.

§ 99.17 Mcfivations.

The modification procedures set forth
in § 95.21 of this subtitle shall apply to
Title VI grants.

Subpart C-Froram Operation
Requ~reman.s for PCm Sponsors

9.30 Ccncral

a # This subpart contains the program
operation requirements governing prime
sponsors with respect to the creating and
expandin- of public service job opportu-
nities for unemployed and underem-
ployed persons (sezs. 205, 602(a)).

1b) This zubpart also contains sp :i:l
provi3ions governing prime spons =z
of areas of excessively high unempi:y-
ment, which include:

.1) Prime sponsors of areas having an
average unemployment rate in excess of
7 percent for the most reent three con-
secutive months based upon the best
available information and subject to re-
view by the RA, and which certify to the
RAIIn the grant applicatlon'or a request
for modification that the application of
the special provisions for areas of exces-
sively high unemployment are necessary
in order to provide sufficient job op-
portunities in tho ar-ea;

42) Prime sp3nsor.- which are "ex-
ceptional crcum~tinca" prime sponsors
under section 102(a) (4) of the Act and
which certify to the RA in the grant ap-
plication or a reumest for modification
that application of the special provisions
for areas of exece-sively high unemploy-
ment are nece~sary in order to provide
sufficient job opportunities in the area;

13 Prime sporzors which are "con-
centrated employment program" prime
sponsors under section 102(a) (5) of the
Act and which certify to the RA in the
grant application or a request for moii-
fication that the application of the spe-
cial provisions for areas of exc- ssvely
high unemployment are necessary in
order to provide sufficient job oppostu-
nitli. In the arca; and

14 Prime -sponsors which are Statte
prime sponsors serving areas vhich are
eligible for asSistance under Title II
of the Act and which certify to the mHA
in the grant application or a request for
modification that the application of the
special provisions for areas of excessively
high unemployment are necessary in or-
der to praovide sufficient job opportuni-
ties in the Title f: area.
§ 99.31 Ba.ic resronsibilities of prime

spon-.ors; basic responsibilitie- of
program agents.

as (11 A prime sponsor shall admin-
Ister Its programs under Title VI of the
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Act pursuant to the provisions of § 96.21
of this subtitle.

(2) A prime sponsor of an-area of ex-
cessively high unemployment shall ad-
minister its programs under Title VI of
the Act pursuant to the provisions of
§ 96.21 of this subtitle, except that the
provisions of § 96.21(c), (d) and (e) of
this subtitle shall not apply.

(b) The responsibilities of program-
agents, as defined in § 99.2(e) (3), shall
be those provided in § 96.22 of this
subtitle. 1

§ 99.32 Program performance require-
ments for prime sponsors.

(a) A prime sponsor shall use funds
under Title VI of the\ Act in accordance
with the expenditure levels and enroll-
ment levels described in the approved
Comprehensive Title VI Plan and within
the monthly schedule.

(b) () The RA shall review the pro-
gram performance of each prime sponsor
on a monthly basis and determine the
adequacy of the prime sponsor's per-
formance with respect to the expendi-
ture and enrollment levels provided for
in the Program Planning Summary,
Budget Information Summary, and the
monthly schedule.

(2) If a, prime sponsor operates at a
Jevel in variance from the- monthly
schedule, the RA may prescribe correc-
tive action and/or technical assistance.

(c) The RA, on a monthly basis, shall
make a general review of the prime
sponsor's performance and goals to de-
termine the responsiveness of the p0rime
sponsor's program to the unemployment
rates of its area and the employment
needs of the persons within its juris-
diction.

§ 99.33 Public service job activities.
(a) A prime sponsor may provide:
(1) Public service jobs in employment

projects, as defined in § 94.4(ooo) of this
subtitle, which provide maximum em-
ployment opportunities for eligible per-
sons (sec. 602(a));

(2) Public service employment pro-
grams which meet the requirements of
§ 96.23 of this subtitle-(sec. 602(a));

(3) Basic manpower activities and
services described in § 95.33(d) of this
subtitle (sec. 201) ;

(4) Job opportunities with public em-
ployers, as described in paragraphs (3),
(4), (5), and (6) of section 304(a) of the
Act, if the prime sponsor certifies to the
RA in the grant application or a modifi-
cation that such activities are neces-
sary to provide sufficient job opportuni-
ties in the area served by the prifiie sp6n-
sor (see. 640(a));

(5) Where funds are utilized pursuant
to paragraphs (a) (3) and (a) (4) of this
section, all provisions under this part
shall apply, except for references in such
provisions to 99 96.20, 96.21 (b) (c) (d) (e)
(g) and (h), 96.23, 96.31, 96.32, 96.33, and
96.34 of this subtitle. In addition, those
provisions applicable for programs under
Title I, or Part A of Title III shall apply.
However, when Title VI funds are used to
fund public service employment, all of
the provisions of this part shall apply.

(b) Funds allocated to prime sponsors
of areas of excessively high unemploy-
ment may also be used for the following
special program activities and services
(see. 604):

(1) Public service employment pro-
grams which meet the requirements of
§96.23 of this -subtitle, except that
§ 96.23(b) (2),, (3), and (8) shall not
apply;

(2) The funding of jobs with public
employers on community capital im-
provement projects, which would not be
otherwise carried out (however, these ac-
tivities must be-activities that the prime
sponsor is authorized to do and would
normally perform itself rather than con-
tract out). .Such projects may include
the rehabilitation, alteration, or im-
provement, but not new construction, of
public buildings, roads and other public
transportation facilities, health and ed-
ucation facilities, and other facilities fbr
the improvement of the community in
which the project is or will be located.
Funds shall not be used, however, for em-
ployment in capital improvement proj-
ects which inures primarily to the benefit
of a private profit-making organization
(see. 604(b) ) ; and

(3) The funding of jobs in projects for
functions that would normally be au-
thorized for the jurisdiction but would
not otherwise be carried oit. The activi-
ties performed in the projects must be
those which- the prime sponsor has his-
torically performed itself rather than
those which would normally be per-
formed by- an outside contractor. Such
projects may include construction (in-
cluding new construction), rehabilita-
tion, alteration, or improvement of water
and waste disposal facilities in communi-
ties with populations of 10,000 individu-
als or less which are outside the Stand-
ard Metropolitan Statistical Area, as
defined by the Bureau of the Census.

§ 99.34 Maintenance of effort.

(a) Public service jobs funded under
Title VI of the Act shall only be in addi-
tion to employment which would other-
wise be financed by the prime sponsor
without assistance under the Act (sees.
602(c), 205(c) (25)).

(b) To assure maintenance of effort,
the prime sponsor shall see that a public
service employment program under Title
VI of the Act:

(1) Shall result in an increase in em-
ployment opportunities over those which
would otherwise be available;

(2) Shall not result in the displace-
ment of currently employed workers, in-
cluding partial displacement such as a
reduction in hours of nonovertime work,
wages, or employment benefits;

(3) Shallnot impair existing contracts
for services or result in the substitution
of Federal funds for other funds in con-
nection with work that would otherwise
be perforned; and

(4) Shall not substitute public service
jobs for existing federally assisted jobs
under fede-ally, supported progr -s
other than those under the Act (secs.
602(c), 208(a) (1)).

(c) Prime sponsors, program agents
and subgrantees may not terminate, lay-

off, or reduce the working hours of, an
employee in anticipation of hiring an in-
dividual with funds available under Title
VI. In addition, no participant shall be
used to fill positions or provide services
normally provided by temporary, part-
time, or seasonal workers or contracted
out, or to fill full-time vacancies, unless
documentation is maintained, as pro-
vided in paragraph (h) of this section,
that such action does not constitute a
substitution of Federal funds, for pur-
poses that would otherwise have been
supported by other resources.

(d) No prime sponsor shall hire or
allow the hiring of any person Into any
job funded under this part when any
other person is on lay-off from the same
or any substantially equivalent job (sees.
602(c), 205(c) (7)(8)). If layoffs of
regular employees occur during the grant
period, participants may not remain
working in the same or substantially
equivalent job within the employing
agency that is affected by the lay-off.
Such participants shall be transferred
to positions not affected or be laid off or
terminated. Prime sponsors shall try to
transfer them to Title I, If appropriate,
or shall attempt to place them into un-
subsidized employment before laying
them off or terminating them (sees. 602
(c), 205(c) (8)).

(e) Former employees who lost their
jobs due to a bona fide lay-off may be
hired into positions supported under this
Part provided that such hiring does not
constitute a violation of the maintenance
of effort provisions of the Act and these
regulations,

(f) No participant may be placed or
remain working in any position substan-
tially equivalent to a pqsltlon which is
vacant due to a hiring freeze unless the
prime sponsor can demonstrate that:

(1) The freeze resulted from a lactl of
funds to sustain former staff levels and
was not established because of the avail-
ability of funds under this part; and(2) The promotional opportunities of
regular employees will not be Infringed
upon.

(g) Prime sponsors shall notify the RA
in writing of any layoff or hiring freeze
in a department or agency where partici-
pants are employed In positions substan-
tially equivalent to those affected by the
layoff or hiring freeze.

(h) Prime sponsors, program agents.
or subgrantees which utilize funds under
this Part to hire persons to fill positions
previously supported by funds other than
funds available under the Act or to
provide services which are normally pro-
vided by temporary, part-time or sea-
sonal workers or which are normally con-
tracted out, shall maintain documenth-
tion that such use of funds does not
constitute a violation of paragraph (c) of
this section nor of any other require-
ments of this section. Such documenta-
tion shall be prepared and maintained
in a form which clearly denkonstrates
that all requirements of this section are
complied with and shall be readily avail-
able for the inspection of the RA for a
period of not less than one year subse-
quent to the filling of any posit~on to
which these provisions are applicable.
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Prime sponsors shall, at the direction of
the RA, submit such documentation or
any budgetary expenditure records, reve-
nue statements, and other information
relevant to determinations under this
section. RA's shall not approve any plan
unless prime sponsors have submitted,
when directed by the RA, conclusive evi-

- dence that the proposed use of funds
fully meets the requirements of this sec-
tion.

(i) Funds shall not be used to provide
public services, through a private or non-
profit organization or institution, which
are customarily provided by a State, a
political subdivision, or a local educa-
tional agency in the area if such fund-
ing will result in a reduction of the cus-
tomary level of such service by the State,
political subdivision, or local educational
agency.

(j) RAs and prime sponsors shall
carefully review all programs to insure
compliance with all maintenance of ef-
fort- requirements.
may not hire persons outside of its juris-
diction nor may a prime sponsor hire a
person from the jurisdiction of another
prime sponsor or of a program agent
within its own jurisdiction..

(ii) Because of changes in program
agent designations each program year,
this policy does not require the layoff of
participants eligible under the residency
requirements that were applicable at the
time of their selection.
- (2) A prime sponsor or program agent

may receive additional funds as a sub-
grantee of another prime-sponsor or pro-
gram agent to enroll residents of the
other prime sponsor's or program agent's
jurisdiction in any public service job
or other manpower program under Title
VI. The prime sponsor or program agent
receiving funds must offer jobs or,pro-
grams which are within reasonable com-
muting distance of residents of the
other prime sponsor's or program agent's
jurisdiction. -

(3) Conortia of ,ligible applicants. If
two or more jurisdictions eligible to be

- Prime sponsors have formed a consor-
tium to operateprograms under Titles
I, IT, and V1, reslents of any desig-
nated area within the boundaries of the
consortium may be employed in public
service jobs or enrolled in any other
manpower activity either within the geo-
graphical boundaries of the consortium
or outside such boundaries in which case
the provisions of § 96.23(b) (7) of this
subtitle shall apply:. Provided, That the
total amount of funds spent for residents
of each participating prime spon sor
equals the amount of funds that the area
would have received if the consortium
had not been formed.

'(b) Funds provided under § 99.2(b)
(3) shall be used only on behalf of re-
sidents of geographic areas eligible for
assistance under Title II of'the Act.
I (c) Con-sortia of units of general local
government- formed in order.to qualify
as program. agents; multijurisdictional
prime sponsors. The.provisions of para-
graphs (a) and (b) of this- section
shall apply to consortia of units of gen-
eral local government formed in order to

qualify as prozram agents and all ap-
ply to multi jurisdictional prime sronsors.
Subpart D-Frogram Operation Require-

ments of the Emergency Jobs Prorams
Extension Act of 1976

99.40 Apportionment of the prime
sponsor's allocation.

(a) General. (1) (1) Each prime spon-
sor shall reserve from the funds avail-
able during-Fiscal Year 1977 for Its use
under Title VI, an amount which, when
added to the funds available during Fis-
cal Year 1977 for its use under Title IL
shall be sufficient to sustain throughout
FY 1977 the number of Titles Ir and VI
participants who were in the program
on June 30, 1976.

(Ii) However, if the number of particl-
pants enrolled in Titles II and VI on Oc-
tober, 31, 1976, plus any rehires who were
terminated from Titles I1 and VI and
who are approved for reinstatement in
accordance with paragraph (c) of this
section, is higher than the June 30, 1976.
level of participants, the prime sponsor
may reserve funds to carry the higher
level nto the new grant period. The
prime sponsor should be aware, however,
that its allocation, which shall be keyed
to the June 30, 1976 level, may not be
sufficient to operate at the higher level
throughout FY 1977.

(iII) (A) Funds reserved in accordance
with paragraph (a) (1) (1) of this section
shall not be used to support a level of
opportunities in excess of the June 30,
1976. level or the level of opportunities
on the date of grant execution.

(B) Funds reserved In accordance with
paragraph (a) (1) (II) of this section
shall not be used to support a level of
opportunities in excess of the October 31,
1976, level plus any rehlres who have
been approved for reinstatement under
paragraph (c) of this section or the level
of opportunifles on the date. of grant
execution.

(2) Funds remaining after the appli-
cation of paragraph (a) (1) of this sec-
tion shall be used for new projects as
defined In § 94.4(ooo) of this subtitle,
and activities, as described in § 99.33,
not to exceed 12 months and subject to
the approval procedures in § 99.41 (sec.
607(b)).

(b) Enrollment of Title VI particl-
pants. (1) At least fifty percent of the
participants who become enrolled after
grant execution shall meet the new eligi-
bility criteria (§ 99.42(a)).

(I) Only participants meeting the new
eligibility criteria shall be enrolled In
projects and activities as specified in
H9 99.40(a) (2) and 99.41.

(2) Up to fifty percent of-the partici-
pants who become enrolled after grant
execution may meet the original Title VI
eligibility criteria (see § 99.42(b)).

(i) Individuals enrolled after grant
execution who meet the original Title VI
eligibility criteria may be rehires, as de-
fined In § 99.4(qqq), provided that the
maintenance of effort provisions of
§ 99.34 are not violated.

(i) In selecting individuals who meet
the original Title VI criteria, prime spon-
sors may give preference to unemployed

qualified former hewlth and safety per-
sonnel for pub~lic health and safety posi-
tions (see. 607O- (2'9 ).

t3) The cumulative and current num-
ber of participants who become enrolled
In Title VI after grant execution who
meet the ner ellJibility criteria shall at
all times arpro mate fifty percent or
greater of al Pq -drants vho become
enrolled in Title W iter grant execution.

(4) In parhgrapbs (b) (I), (2), and
(3) of this seLon.,persons enrolled after
grant execution siaU not include Title 31
participants who are moved into Title VI
during the Initial separation of Titles II
and VI participants.

(c) Any rehize who, alter June 30,
1976, and before October 1,1976, was laid
off from a job supported under Titles II
and VI because of the provisions of
§ 96.24 (e) and f1) of thissubtitle may be
reinstated by the prime sponsor Into a
Title VI position supported pursuant to
paragraph (a) (1) of this section without
regard to requirements of paragraphs
(b) (1) and (2) of this section. However,
reinstatement shall be subject to RA
determination that they were laid off
because of § 96.24 (e) and (), after re-
view of Information provided in § 99.12
(d) (3) (1) (D). The reinstatement provi-
sion of this section shall not relieve a
prime sponsor from compliance with
§ 99.34(d) (sec. 609(c)).

§ 99.41 Project and activity approvaL
,a) Funds remaining after funds are

reserved for supporting the level of op-
portunitles determined In § 99:40(a) (1)
shall be utilized for public service jobs
in new projects, as defined in L9.4.4(ooo),
and activities, as described in § 99.33,
not to exceed one yeAr In duration (sec.
607(b)).

(b) Such projects and activities shall
be funded as follows:

(1) Each prime sponsor shall estab-
lish procedures for its own use- and the
use of its program agents for notifying
potentially eligible project applicants (as
defined in § 94.4(ppp)) of the applica-
tion process and cut-off date for accept-
ance of applications.

(2) Each prime sponsor is responsible
for establishing procedures for its own
use and the use of its program agents.
whereby, upon recelp, a copy of each
project/activity application shall be sub-
mitted to the prime Qjionsor's planning
council to allow the council to submit
comments and recommendations with
respect to the application (sec. 609(a)).

(W No member of a prime sponsor's
planning council shall cast a vote on any
matter in connection with a proposed
project or activity in which that mem-
ber (or any organization with which
that member is associated) has a direct
Interest (sec. 609(a).

(3) Prime sponsors and program
agents should give consideration to pro-
viding a substantial portion of the proj-
ect and activity funds to nonprofit agen-
cies, In order to Insure that real, new
Jobs are created and to avold substitution
of Federal funds for services customarily
provided by State and local governments.

(4) In reviewing project and actvity
applications, prime- sponsors, and pro-
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gram agents, should carefully consider
any proposed expenditures for materials,
supplies, equipment, and space in rela-
tion to the duration of the proposed
projects and activities.

(5) Prime sponsors and program
agents shall not disapprove a project
or activity application without first con-
sidering-any comments and recommen-
dations submitted by the planning coun-
cil and providing the applicant and the
council with a written statement of the
reasons for the disapproval (sec. 609(b) ).

(6) In program agent areas, decisions
on approving or disapproving project and
activity applications shall be made in
accordgnce with § 96.22 of this subtitle.

§ 99.42 Eligibility for participation incrTitle VI programs.

(a) The following criteria shall be used
by prime sponsors in determining par-
ticipant eligibility pursuant to § 99.40 (a)
(2) and (b) (1) and in selecting partictl-
pants for these positions (sec. 608(a)).

(1) An eligible person must be a mem-
ber of a family which has a current total
family income, determined plhrsuant to
paragraph (a) (2) of this section, at or
below 70 per centum of the lower living
standard income level, as-defined in § 94.4
(nnn), and

(I) Who has been receiving anemploy-
ment compensation for fifteen or more
weeks; or

(if) Who is ineligible for unemploy-
ment compensation and has been unem-
ployed for fifteen or more weeks; or

(iii) Who has exhausted all unemploy-
ment compensation benefits, or

(v) Whose family is receiving Aid to
Families with Dependent Children
(AFDC), including AFDC-Unemployed
Fathers, under Title IV of the Social
Security Act.

(2) (i) In determining current family
Income, the prime sponsor shall annual-
ized, based on the three months preced-
ing application, total family income,
utilizing the same exclusions (e.g, un-
employment compensation) used to de-
termine family income for the Partici-
pant Record, except with regard to wel-
fare payments. Only that portion of
public payments received by the family
which a family member, including the
applicant, will be disqualified from re-
ceiving due' to -t4e'enrollment of -the
applicant under Title VI (e.g., payments,
under the Aid to Families with Depend-
ent Children of Unemployed Fathers
program) shall be excluded.

(i) In instances where, due to sea-
sonal employment, summer employment
for youth, or other circumstances, the
three months period is unrepresentative,
the prime sponsor shall compute family
income by totaling all family income re-
ceived during the twelve months prior
to application, except for those exclu-
sions indicated in paragraph (a) (2) ()
of this section (sec. 608(a) ()). -

(3) The prime sponsor shall take rea,-
sonable steps to insure that funds used
pursuant to § 99.40 (a) (2) and (b) (1) are
equitably allocated among the categories
of eligible persons described in subdivi-
sions (i), (), (ii), and (iv) of para-
graph (a) (1) of this section. Such equi-
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table allocation shall be made in light of
the composition of the population of un-
employed eligible persons served by the
prime sponsor, to the extent that such
data are available. No one group shall be
served exclusively, and no group shall be
excluded from service (see. 608(c)).

(4) Participants under Title I, section
302 and section 303 of the Act, partici-
pants under- Sections 5 and 6 of the
Emergency Employment Act, and par-
ticipants under Title X of the Public
Works and Economic Development Act
who are enrolled in Title II or VI ac-
tivities funded through the Department,
may be trhnsferred pursuant to § 99.40
(a) (2) or (b) (1) if they met the require-
ments of paragraph (a) (1) of this sec-
tion and § 99.38 at the time of their entry
into the program from which they are
being transferred, and if maximum ef-
forts have been made to place such in-
dividuals in unsubsidized employment or
training (sec. 105(a) (2)).

(b) In order to be eligible pursuant to
§ 94.4(hhh), prior to application, or who

(1) (1) A person who has been unem-
ployed for at least 30 days, as defined in
§ 294.4(hhh), prior to application, or who
is underemployed, as defined in § 94.4
(fff), and-who meets the residence re-
quirements of § 99.38, is eligible pursuant
to § 99.40(b) (2). The term residence is
defined in § 96.27(f) of this subtitle; or

-(i) A person who has been unem-
ployed for at least 15 days, as defined in
§ 94.4(hhh), except Tor the provision of
§ 94.4(hhh) (3), prior to application, or
who is underemployed, as defined in
§ 94.4(fff) and who meets the residence
requirements of § 99.38, is eligible for a
job funded under § 99A0(b) (2) in areas
of excessively high unemployment.

(2) A veteran who entered the U.S.
Armed Forces during the Vietnam Era
(August 5, 1964, to Mb.y 7, 1975), and who
has served on active duty for a period of
more than 180, days or who was dis-
charged or released from active duty for
a service connected disability, shall be
immediately eligible, upon discharge, for
participation in an activity under § 99.40
(b) (2) without regard to the 15- or 30-
day unemployment requirement which
would otherwise pertain (see. 2013, Viet-
nam Era Veterans" Readjustment Assist-
anc6 Act of 1972, Pub. L. 92-540): Pro-
vided, Such veteran has not obtained
permanebt, full-time unsubsidized em-
lloyment between the time of discharge
and the time of application for partici-
pation in Title VI.

(3) A, person participating in a public
employment program under a- Section 5
or Section 6 grant funded by the Emer-
gency Employment Act (EEA) may be
transferred into an activity under § 99.40
(b) (9), in order to provide for the or-
derly phaseout of the EEA grant, if he/
she met the requirements of § 99.38 at
the time his/her entry into EEA, and
provided that maximum efforts have
been made to place such an individual in
unsubsidized employment or training:

(4) Title I, Title II, section 302, and
section 303 participants under the Act,
and participants under Title X of the
Public Works and Economic Development
Act, who are. enrolled in Titles II or VI

activities funded through the Depart-
ment may be transferred pursuant
to § 99.40(bY(2) only if they met the re-
quirements of paragraph (b) (1) of this
section at the time of their entry into
the program from which they are being
transferred, and if maximum efforts
have been made to place such individuals
in unsubsidized employment or training
(see. 105(a) (2)).

(5) A person participating in a WIN
public service employment program un-
der Part C, Title IV, of the Social Sectu-,
rity Act, who leaves or is removed from
a public service employment position,
shall be treated in the same manner as
any other such applicant with respect to
eligibility pursuant to § 99.40(b) (2) :

(1) If such'an individual Is still receiv-
ing cash welfare payments, that individ-
ual meets the definition of unemployed
for this title, and is immediately eligible
if the individual also meets the require-
ments of § 99.38.

(ii) If the individual is no longer re-
ceiving welfare payments, that individ-,
ual must meet the standard eligibility
criteria for paragraph (b) (1) of this sec-
tion.

(c) The following requirements are
applicable In the selection process of
participants for all Jobs and activities
filled under Title VI:

(1) The selection of participants shall
be made in accordance with the provi-
sions of § 96.25 of this subtitle.

(2) A person who obtains permanent,
full-time unsubsidized employment after
application shallno longer be considered
eligible for Title VI, unless, even with
such full-time employment, an appli-
cant pursuant to § 99.40(b) (2) still meets
the requirements of paragraph (b) (1)
of this section.

(3) Citizenship may not be used as a
criterion to prevent persons from par-
ticipating in a program under Title VI,
However, program participation shall be
limited to nationals of the United States
and aliens who have been accorded the
privilege of residing in the United States
as lawful permanent residents or are
otherwise legally available for work in
the United States.

(4) While the selection of eligible full-
time students for participation In pro-
grams funded under Title VI Is not pro-
hibited, prime sponsors should exercise
caution in providing for such participa-
tion and should provide for such partic-
ipation only in accordance with these
regulations. Prior to providing for such
participation, prime sponsors should give
special consideration to those persons
most severely disadvantaged In terms of
the length of time they havo been un-
employed and their prospects for finding
employment without assistance under
Title VI.

(5) A participant in a Title VI pro-
gram may change jobs within a particu-
lar prime sponsor's or program agent's
jurisdiction without reestablishing eligi-
bility pursuant to paragraphs (a) or (b)
of this section, but may not be employed
in a job or activity for any other prime
sponsor or program agent without again
establishing eligibility pursuant to para-
graphs (a) or (b) of this section,
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(6 The provisions of § 96.28 and
§ 96.30, special consideration for most
severely disadvantaged persons and
groups to be provided special consider-
ation, shall apply to programs funded

- under Title VI.
(7) The significant segments of a

prime sponsor's population shall be
served on an equitable basis, as provided
in § 96.29 of this subtitle. In selecting
individuals eligible pursuant to para-
graph (a) of this section, the require-
ments of paragraph (a) (3) of this sec-
tion are In addition to serving signifi-
cant segments equitably.
§ 99.43 Verification of participant eligi-

hility. 7
(a) A prime sponsor is responsible for

assuring the eligibility of all participants
under Title VI. The eligibility require-
ments of paragraphs (i), (1i), (ii) , and
(iv) of §99.42(a) (1) of this Part are

yerifiable. Prime sponsors shall be liable
for any payments made to participants

* determined ineligible during program
audits or reviews or otherwise. Decisions
on whether to verify eligibility and on
the method of verification rest with the
jrime sponsor. However,-n order to pro-

- tect their liability, prime sponsors are
encouraged to develop arrangements and
procedures for the verification of par-
ticipants as follows:

(1)-Arrangements, including cooper-
ative agreements, with SESAs for the
verification of individuals whose appli-
cations indicate that they qualify pur-
suai4 to paragraphs (i), -(i), and (IiI)
of § 99.42(a) (1) of this Part; and

(2) Arrangements with public welfare
agencies for the verification of Individ-
uals whose" applications Indicate that
they qualify as an AFDC recipient
(§ 99.42(a) (1) (iv)).

(b) As unempl6yment compensation
recipients approach their 15th week or
their exhaustion status, SESAs will be
informing them of their possible eligi-
bility for Title VI programs. Prime spon-
sors shall work with the SESA in the de-
velopment of arrangements for Inform-
ing these individuals of their possible
eligibility for available opportunities.
§ 99.44 Specia' considerations on selec-

tion.
In providing public service jobs and

determining hours of work for individ-
uals eligible pursuant to § 99.40(a) (2)
and §99A0(b)(1), each prime sponsor
shall take into consideration the house-
hold support obligations of the individ-
uals and shall give special consideration
to such alternative working arrange-
ments as flexible hours of work, shared
time and part-time jobs, for participants
with particular needs, e.g., parents of
young children, older persons, and hand-
icapped individuals (sec. 608(d)).
§ 99.45 Administrative staff selection

and compensation.
(a) The Title VI administrative staff

shall be selected and compensated in ac-
cordance with the provisions of § 96.35
of this subtitle.

(b) When administrative funds are
"utilized to pay the wages of supervisory

personnel for projects, the promotional
rights of existing employees to fill the
supervisory positions shall be protected.

Subpart E-Admnistrative Provislons
§ 99.70 General.

This subpart contains regulations on
the administration of grants under Title
VI of the Act. The regulations In this sub-
part reference the sections of Part 98 of
this subtitle which apply to Title VI
grants.
§ 99.71 Payments, financial manage-

ment systiems and audit,
§§ 98.2 through 98.6 of this subtitle

relating to payments, financial manage-
ment systems and audits apply to grants
under Title VI of the Act (sees. 702(b),
713).
§ 99.72 Reporting requirements.

(a) Section 98.7 shall apply to Title VI
programs (secs. 702(12), 713).

(b) Section 98.8 of this subtitle re-
quiring submission of the Program Status
Report and Monthly Report shall apply
to programs under Title VI.

(c) Section 98.9 of this subtitle re-
quiring submission of a Quarterly Sum-
mary of Participant Characteristics Ehal
apply to programs under Title VI.

(d) Section 98.10 of this subtitle re-
quiring submission of a Report of Fed-
eral Cash Transactions shall apply to
programs under Title VI.
§ 99.73 Realiation of funds.

(a) Irrespective of requirements under
§ 98.11 of this subtitle, the RA may make
such reallocation, as he deems appropri-
ate, of any amount of any allocation un-
der Title VI of the Act to the extent that
he determines that an eligible applicant
will not be able to use such amount with-
in a reasonable period of time.

(b) When the RA determines that a
reallocation is appropriate, he shall give
the grantee and the appropriate Gover-
nor 30-day notice of the proposed action
to remove funds from the grant. Such no-
tice shall include the specific reasons for
the action being taken.

(c) The grantee and the Governor
will be Invited to submit comments on
a proposed reallocation of funds. These
comments shall be submitted to the RA
within 30 days from the date of the no-
tice. The RA shall notify the Governor
and affected prime sponsors on any de-
cision to reallocate funds and shall have
any such decision publLshed in the FEn-
ERAL REGISTER.

(d) The procedures set out in this ec-
tion are in lieu of any other procedure
which might otherwise be applicable un-
der § 98.40, et sq. of this subtitle.

(e) Any reallocation or funds shall be
to an alternate eligible applicant to serve
the same area or to eligible applicants to
serve other areas. In reallocating such
funds to serve other areas, priority shall
be given first to eligible applicants
within the same State and then to eligi-
ble applicants within other States, tak-
ing into consideration the number of ei-
gible unemployed individuals In those
areas (see. 606).

§ 99,74 Allowable Federal costs.
(a) Section 98.12 of this subtitle con-

cerning allowable Federal costs shall
apply to Title VI grants. In addition, the
cost of participants alaries and fringe
benefits or the cost of allowances in areas
of excessively high unemployment may
Include jobs on community capital Im-
provement projects, which would not
otherwise be carried out by the grantee
or subgrantee, including the rehabilita-
tion, alteration, or Improvement of pub-
lic buildings, roads, and other transpor-
tation facilities, health and education
facilities, and other facilities for the
improvement of the community in which
the community capital improvement
project Is or will be located, but such
funds shall not be used for public service
employment in new building and high-
way construction work or in other work
'which inures primarily to the benefit of a
private profitniaking organization (see.
604(b) (3)). The costs of particlpants'
salaries and fringe benefits or the costs
of allowances in areas of excessively high
unemployment are allowable for partici-
pants engaged in construction, rehabili-
tation, alteration, or improvement of
water and waste disposal facilities which
would not otherwise be carried out, in
communities having populations of 10,-
000 individuals or less which are outside
the boundaries of a Standard metropoli-
tan Statistical Area (as defined by the
Bureau of the Census) (sec. 604(a) (3)).
§ 99.75 Grantee contracts and sub-

grants.
Section 98.27 of this title shall apply

to Title VI grants, except that contracts
and subgrants may not extend more
than 6 months beyond the term of the
grant.
§ 99.76 AllocatiQns of allowable co-ts

among program activities.
Section 98.13 of this subtitle shall

apply to Title VI grants,
§ 99.77 Basic personnel standards for

eligible applicants.
(a) Section 98.14 of this title shall ap-

plyto Title VI grants (sec. 703(14) ).
(b) The basic personnel standards, as

set forth In § 98.14 of this subtitle, shall
apply only to an eligible applicant's staff
and not to program partlelp nts. How-
ever, in filling public service Jobs funded
under Title VI of the Act, eligible appli-
cants shall insure that applicable per-
sonnel procedures and collective bargain-
Ing agreements have been met.

§ 99.78 Adjustments in payments.
Section 98.15 of this subtitle shall ap-

ply to Tie V grants (sec. 702(b)).

§ 99.79 Termination of grant and close-
outprocedure3.

Sections 98.16 and 98.17 of this sub-
title shall apply to Title VI grants (sec
702(b)).

§ 99.80 Retention of records.
Section 98.18 of this subtitle shall ap-

ply to Title V grants (see. 703(a) (12)).
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§ 99.81 Program income and procure-
meat standards.

Sections 98.19 und 98.20 of this subtitle
shall apply to TitleV I grants.
§ 99.82 Nondiscrimination, equal em-

ployment opportunities, nepotism
and restriction on political activities.

(a) Sections 98.2L 98.22 and 98.23 -of
this subtitle apply to Title TI programs
(sees. 703(1), 710 and 712):

(b) Sections 98.24, 98.25, 98.26, 98.28,
and 98.29 of this subtitle relating to gen-
eral benefits and working conditions, re-"
tirement programs, procedures for re-
solving issues, nonfederal status of par-
ticipants, and Davis-Bacon Act provi-
sions, shall apply to Title VI programs.
§ 99.83 Assessment and evaluation.

Sections 98.30 through 98.34 shall ap-
ply to Title VI grants Isec. 703(14)).
§ 99.8f Hearings und judicial review.

Sections 98.40 through 98.49 of this
subtitle shall -apply to Title VI grants
(except as otherwise provided in this
part).

Subpart F-Special Conditions for Grants
to Indian Tribes and Alaskan -Native
Villages

§ 99.90 General.
This subpart contains special condi-

tions for grants under Title VI of the
Act to Indian tribes on Federal and
State reservations, Tecognized tribes .in
the State of Oklahoma, and Alaskan
Native Villages in the State of Alaska.
To the extent that any provisions of this
subpart differ from any other provision
of this part, the provisions of this sub-
part shall govern. Otheriise, the require-
ments .of this part 99 apply to programs
under this subpart. _

§ 99.91 Grant responsibility.

The Division of Indian and Native
American Programs in the Office of Na-
tional Programs shall have full responsi-
bility for all matters pertaining to funds
allocated to eligible applicants as defined
under § 99.90 above. For purposes of this
subpart, all references to RA in this
Part 99 shall be read as Director, Divi-
sion of Indian and Native American
Programs.

§ 99.92 Distribution of funds.
t'unds for use under this subpart shall

be not less than 2 percent of all funds
appropriated for Title VI programs.
Such funds shall be allocated among the
designated prime sponsors on the basis
of the prime sponsor's Indian and Alas-
kan Native rate of unemployment com-
pared to the rate of unemployment in
all eligible areas. In making such allo-
cations, the Secretary shall use the best
data available.
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§ 99.93 Eiligibility for funds.
Indian tribes on Federal or State res-

ervations, recognized tribes in Oklahoma
and Alaskan Native villages shall be eli-
gible for Title VI funds provided 'they
meet the requirements of § 96A2 of this
subtitle, except that recognized tribes in
Oklahoma and Alaskan Native villages
are exempt from 'the Federal or State
reservation requirement.

§ 99.94 Funding of prime sponsois.

(a) A prime sponsor, if necessary, shall
update its Preapplication for Federal
Assistance (SF-424) to include a request
for funding pursuant to Title VI of the
Act. An eligible applicant which has not
previously submitted a Preapplication
shall comply with § 97.111 of this subtitle.

(b) A consortium, if necessary, shall
amend its consortium agreement to in-
zure that it covers activities funded un-
der Title VI of the Act

(c) Funds made available pursuant to
Title VI shall be included in exsting Fis-
cal Year 1977 grants via a modification
if appropriate. If mew grants are exe-
zuted, they shall be for a period not to
exceed 12 months.

(di) The Title, VI modification of the
new grant shall consist of the Employ-
ment Plan and the Grant Sheet. New
grants shall also include appropriate As-
surances andCertifications. The Employ-
ment Plan shall consist of:

(1) A full narrative description of the
program;

(2) A program planning summary;
(3) A budget information summary;
(4) An occupational summary:
(5) A program summary- and
(6) A monthly plan.

§ 99.95 Participant eligibility.
Indian and Alaskan Natives who meet

the eligibility and residency requirements
of this part shall be eligible to partlci-
pate in programs funded under Title VI.
§ 99.96 Comments and publication pro-

cedures relating to submission of appli-
cation for funding.
Each eligible applicant shall provide

an opportunity for comment on its Title
VI plan as set out in § 97.115 of this
subtitle.
§ 99.97 Planning process;, advisory

councils.
Eligible applicants shall utilize In

their planning process the services of
their planning councils authorized un-
der § 97.113 of this subtitle. In addition,
the provision of § 99.41 shall apply to the
project application approval process.

§ 99.98 Travel requirements.
Travel regulations for grantees under

this subpart shall be those at § 97.161(f)
(7) of this subtitle.

§ 99.99 Nepotism and confliet of inter-
est.

(a) Nb prime sponsor, subgrante, or
contractor shall hire, or permit the hir-
ing of, any person InI a staff position, nor
shall they accept any person as a par-
ticipant, if a member of the person- Ini-
mediate family Is employed in an admin-
istrative capacity by the prime s.onsor,
subgrantee or contractor. For the pur-
poses of this section, the term "immecil-
ate family" means wife, husband, son,
daughter, mother, father, brother, and
sister. The term "staff position" includes
all positions such as instructors, coun-
selors, administrators, and suppliers of
training and services. The term "em-
ployed in an administrative capacity" In-
cludes those persons who have overall
admintstrativq responsibility for a pro-
gram, including: All elected and ap-
pointed officials who have any respon-
sibility for the obtaining of and/or ap-
proval of any grant funded under this
ubpart as well as other officials who

have any influence or control over the
administration of the program, such as
the project director, deputy director and
unit chiefs; and persons who have selec-
tion, hiring, placement, or supervisory
responsibilities for public service employ-
ment participants. The Secretary may
waive this requirement if adequate Jtti-
fication is received that no other persons
within the subgrantee's jurisdiction are
eligible and available for participation or
employment by the prime sponsor.

(b) Where a tribal policy regarding
nepotism exists which is more restric-
tive than this policy, the prime sponsor
shall follow the tribal rule.

(c) Each prime sponsor shall estab-
lish safeguards to prohibit employees
under the grant, board members, or
tribal council members from using their
positions for private gain for themselves
or others with whom they have family,
business or other ties.
§ 99.100 Non-discrimiamntion; political

activities.
Sections 98.21 and 98.23 shall be appli-

cable to programs under this subpart ex.-
cept to the extent that those provisions
conflict with 42 U.S.C. 2000e(b'.
§ 99.101 Subgrants.
In addition to the requirement, con-

cerning subgrants, Indian tribes may re-
quire that subgrantees agree, to the
maximum extent feasible, to hire as staff
qualified Indians in accodance with 42
U.S.C. 2000e-2(i).

Signed In Washington, D.C., this 7th
day of December 1976.

WIL.LIA H. KOLDERG,
Assistant Secretary for Em-

ployment and Training Ad-
ministration.

[FR Doo.76-36383 Filed 12-9-70;8:45 wam
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NOTOCES

DEPARTMENT OF LABOR
Pension and Welfare Benefit Programs

DEPARTMENT OF THE TREASURY'
Internal Revenue Service

[Prohibited Transaction Eremption No.
76-10)

EMPLOYEE BENEFIT PLANS
Exemption From Prohibitions Respecting

A Transaction Involving the Given Inter-
national Employees' Stock Bonus Plan
(Application No. D-333)
Notice iMhereby given of the granting

of an exemption under the authority of
section 408(a) of the Employee Retire-
ment Income Security Act of 1974 (the
Act) and section 4975(c) (2) of the In-
teral Revenue Code of 1954 (the Code),
relating to a transaction involving the
sale of certain plan assets to the Crocker
National Bank, (Crocker).

Background. On August 13, 1976, notice
was published in the FEDERAL RPEGISTER
(41 FR 34384) of the pendency of an ex--
emption for certain transactions de-
scribed in an application Mfled by Given
International (Given) and the trustee of
the Given International Employees'
Stock Bonus Plan (Plan). The notice set
forth a summary of the facts and repre-
sentations contained in the application
and referred interested kpersons to the
application for a complete statement of
the facts and representations. The notice
also invited interested persons to sub-
mit comments on the requested exemp-
tion to the Department of Labor (the
Department). In addition, the notice
stated that any interested person might
submit a written request that a hearing
be held relating to the exemption.

A request for a hearing was received
by the Department. The he-,ring request,
which was submitted on behalf of certain
unnamed beneficiaries of the plan, ob-
jected to the pending exemption on the
grounds that the application did not
demonstrate that the proposed trans-
action is in the interests of the Plan and
its participants and benefaciaries or pro-
tective of the rights of participants and
beneficiaries of the Plan. A hearing with
respect to the Tending exemption was
held by the Department and the Serv-
ice on October 12, 1976. Neither the per-
son who filed the request for a hearing
nor any participant or beneficiary of the
Plan appeared at the hearing or sub-
mitted any additional written objection
to the granting of an enempton. The
trustee of the Plan and representatives
of Given and of Crocker appeared at the
hearing with their counsels and testified
In favor of granting the pending
exemption.

The Department and the Service have
considered the objections as well as the
comments in favor of granting the ex-
emption and based on the representa-
tions in the application and-the record of
the hearing, the Department and the
Service have decided to grant an exemp-
tion as set forth below for the transac-
tion described in the application.

General information. 1. The fact that
a transaction is the subject of an ex-
emption granted under section 403(a)
of the Act and section 4975(c) (2) of the
Code does not relieve a fiduciary or other
party in interest or disqualified person
with respect to a plan to which the ex-
emption is applicable from certain other
provisions of the Act and the Code, in-
cluding any prohibited transaction pro-
visions to which the exemption does not
apply and the general fiduciary respon-
sibility provisions of section 404 of the
Act which, among other things, rejuire a
fiduciary to dischaige his duties respect-
ing the plan solely in the interest of the
plan's participants and beneficiaries and
in a prudent fashion in accordance with
subsection (a) (1) (B) of section 404 of
the Act; nor does it affect the require-
ment of section 401(a) of the Code that
a plan must operate for the exclusive
benefit of the employees of the employer
maintaining the plan and their bene-
ficiaries;

2. The exemptioh contained herein
does not extend to transactions pro-
hibited undersections 406(b) (3) of the
Act and 4975(c) (1) (F) of the Code; and

3. This exemption is supplemental to,
and not in derogation of, any other pro-
visions of the Act and the Code, includ-
ing statutory or administrative exemp-
tions and transitional rules. Further, the
fact that a transaction is the subject of
an exemption is not dispositive of
whether the transaction would have
been a prohibited tiansaction in the ab-
sence of such exemption or, though it
would have been a prohibited transac-
tion, is exempt by operation of a statu-
tory or administrative exemptioni or a
transitional rule. )1

Exemption. Pursuant to section 408(a)
of the Act and section 4975(c) (2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,' 1975) and Rev. Proc. 75-26,
1975-1 CB. 722, and based upon the
fasts and representations contained in
the application for exemption submitted
by the applicants, the public comment
received, and thle record of the hearing,
the Department and the Service find
that it is administratively feasible, in the

-interests of the Plan and of Its partici-
pants and beneficiaries, and protective
of the rights of participants and bene-
ficiaries of the Plan to grant, and hereby
grants, an exemption effective this date
so that the restrictions of sections 406
(a) and 406(b) (1) and (2) Of the Act
and taxes imposed under section 4975
(a) and- (b) of the Code, by reason of
sections 4975(c) (1) (A) through (E) of
the Code, shall not apply to the sale by
the Plan of the preferred stock of Given
to Crocker, pursuant to the terms, con-
ditions and representations set forth in
the application.

The availability of this exemption is
subject to the express conditions that the
material facts and representations con-
tained in the application are true and
complete, and that the application ac-
curately describes all material terms of

the transaction when consummated par-
suant to the exemption.

Signed at Washington, D.C., this 4th
day of December 1976.

WLLAM J. Ci"ADwioi,
Administrator of Pension and

Welfare Benefit Program,
U.S. Department of Labor.

DONALD C. ALrXATDER,
Commissioner of Internal Revenue.

[FR Doe.76-36294 Filed 12-9-76:8,45 tun i

Pendency of Proposed Class Exemption In-
volving Mutual Fund In-House Plans Re.
quested by the Investment Company
Institute (Application No. D-025)
Notice Is hereby given of the pendent'y

before the Department of Labor (the
Department) and the Internal Revenue
Service (the Service) of a proposed class
exemption from the restrictions of sec-
tion 406 of the Employee Retirement In-
come Security Act of 1974 (the Act) and
from the taxes imposed by section 4975
(a) and (b) of the Internal Revenue
Code (the Code), by reason of section
4975(c) (1) of the Code. Th6 pending
class exemption was requested in an ap-
plication filed by the Investment Com-
pany Institute (ICI), the national asso-
elation of the American mutual fund In-
dustry. The pending class exemption
would exempt from the prohibited trans-
action provisions the acquisition and sale
of shares of a registered open-end In-
vestment company ("mutual fund' by
an employee benefit plan which covers
employees of the mutual fund or the
mutual fund's investment adviser or
principal underwriter, or an affllate
thereof (hereinafter referred to as "In-
house" plan).

The application for a class exemption
was filed pursuant to section 408(a of
the Act and section 4975(c) (2) of the
Code and in accordance with the pro-
cedures set forth in ERISA Procedure
75-1 (40 FR 18471, AprIl 28, 1975) and
Rev. Proc. 75-26, 1975-1 C.B. 722.

Summary of representations, The ap-
plication contains representatlons with
regard to the pending clas exemption,
which are summarized below. Interested
persons are referred to the application
on file with the Department and the
Service for the complete repre-.entatlon
of the ICI.

A mutual fund organization gene'rally
involves three distinct functions, Flr-t.
there is the mutual fund itself, usually
in corporate form, which issues It share3
.to thb public and uses the proceed. to
acquire securities meeting the funds In-
vestment objective (i.e., growth, income,
etc.). Second, there is the Investment ad-
viser, a separate entity, which not nly
provides investment advisory servicers to
the mutual fund pursuant to a written
contract with the fund, but which also
performs many important hdministra-
tive services for the fund and its share-
holders. Third, there Is usually a prin-
cipal underwriter which, pursuant to a
written contract, arranges for the dis-
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tribution of the fund's shares to the pub-
lic. Oftan the investinent adviser andprincipal underwriter are the same entity

or re under common control.
Many mutual fund organizations

maintain employee benefit plans cover-
ing employees of the entities in the
organization. Such in-house plans are
commonly administered by the mutual
fund, its investment adviser or principal
underwriter or by trustees or investment
committees comprised of directors, offi-
cers or employees in the mutual fund
organization.

n most instances such in-house em-
ployee benefit plans invest (at the direc-
tion of those administering the plan or
sometimes the plan participantW in
whole or in part in shares of one or more
of the mutual funds in the fund organi-
zation. A major reason for funding n-
house plans in this maner is to prevent
conflicts of interest which could arise if
the mutual fund organization sepaiately
managed its oxn employee benefit plan
and its publicly-held mutual funds.
Such separate management could create
ethnical questions for the mutual fund
orgaiiization. For essample, codes of
ethics adopted by many mutual fund or-
ganizations prohibit any person related
to the fund organization (Including the
-organization's in-house plan) from pur-
chasing or selling securities which the
mutual fund is purchasing or selling or
is considering purchasing or selling. -

In view of the close relationships of
the entities involved in the investment
by a mutual fund organization in-house
plan in shares of the mutual fund, a
question exists as to whether such in-
vestments constitute prohibited transac-
tions under section 406 of the Act and
section 4975(c) 41) of the Code. The ICI
believes that such investments do not
constitute prohibited transactions. Row-
ever, in order to remove uncertainty in
this area .and to avoid unnecessary dis-
ruption in the management of the assets
of mutual fund organization in-house
plans, the XCT has requested that the De-
partment and the Service grant a casg
exemption to permit such investment to
continue under certain conditions de-
signed to safeguard the assets of these
plans.

;nhe ICI believes that without the re-
quested class exemption, mutual fund or-
ganization in-house plans would not be
able to continue to invest in shares of
mutual funds within the organization
and might be compelled to liquidate
their existing investments in mutual
fund shares and establish new invest-
-ment structures and policies, with aP-
propriate amendments of plan docu-
ments. Such ictions would create spe-
cial expenses for in-house plans and-
their participants and beneficiaries, and
for their administrators, trustees and
other fiduciaries. In addition, as noted
above, a major reason, for funding mu-
tual fund in-house -plans with mutual
fund shares is to prevent conflicts of
interest which -could arise if a mutual
fund organization separately managed
Its own employee benefit plan and its
publicly-held mutual funds. Denial of
this application would remove this meth-
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od of preventing zuch conflcta and,
therefore, could create conflict of inter-
est problems for mutual funds, their In-
vestment advisers and principal under-
writers.

The ICI further represent, that mutului
fund organizations are the most strictly
regulated business entitle: under the fed-
eral securities laws. Becaume most mutual
funds continuously offer their sbhara for
sale to the public, such shares mut be
continuously registered for zale with the
Securities and Exchange CommissIon
(SEC) under the Securities Act of 1933
and as to those funds there must alays
be a current prospectus. The mutual fund
-itself, unlike other corporations, must be
registered with the SEC under the In-
vestment Company Act of 1940. Invest-
ment advisers to mutual funds must re3-
ister with the SEC under the Investment
Advisers Act of 1940. Principal under-
writers must register with the SEC as
broker-dealers under the Securities EX-
change Act of 1934. The federal zecuritles
laws, and particularly the Investment
Company Act, contain numerous provi-
sions designed to prevent self-de-lng.
maintaln the fund's Independence and
prevent the payment of excesslve fees
and charges by the mutual fund and its
shareholders, including employee benefit
plans. These provisions are Oilar to
many of the fiduciary responsibility pro-
visions contained in the Act and the
Code.

In the opinion of the ICL denial of its
application for a cl. exemption would
create a situation in which a plan cover-
ing employees of a firm specializing in
investment management could not Invest
in the very investment T-eblcle managed
by that firm, thus creating problem= of
employee morale. Further, the ICI be-
lieves that Rule 22d-l() adopted by the
SEC under the Investment Company Act
of- 1940 encourages the funding of In-
house plans with shares of mutual funds
by providing tlt normal sales commis-
sions on the purchase of mutual fund
-hares may be reduced or eliminated in
connection with purchaes by in-house
plans.

The XCI aiso representa that the cla s
of transactions for which it Is requesting
an exemption is similar to tramactions
involving the invetment by an in-house
plan of a bank or similar finncial I tu-
tuition in depostis of surh ban or Insu-
tution, and to the purchez by an In-
surance company in-house plan of in-
surance contracts from the insurance
company whose employeas are covered
by the plan. These tranzactions are ex-
empt from the prohibited transaction
provisions by virtue of sections 408(b)
(4) (A) of the Act and 4975(d) (4) (A)
of the Code and sections 408tb) (5) (A)
of the Act and 4975(dI#5)(A) of the
Code, respectively.

As proposed, the exemption vould pro-
vide both retroactive and prospective
relief. The ICI represents that because
of uncertainty as to whether the sub-
ject transactions are prohibited trans-
actions, many in-house plans continued
to purchase mutual fund shara3 after
January 1, -1975 in good faith and In
order to avoid possible conflicts of In-

5WOI

terest In the Investment practires of the
investment edvisoxy frms involvedLThus,
the ICI believes that both retroactive
and prospective relief is necesa ,

The proposed class exemption covers
the" acquisition and sale of mutual fund
shares by a plan provided that the plan
covera employees of only the mutual
fund, it, Investment adviser or principal
underwriter, or any affiliated person of
zuch investment adviser or principal on-
derviter. 'For purposes of this e7emp-
tion, the term "affiliated person ' is de-
fined in accordance with the definition of
that term set forth in section 2(a) (3) of
the Investment Company Act of 1940W
the conditions of the exemption are
met, the exemption would be availble
whether or not the mutual fund, its in-
vestment adviser or principal under-
writer, or an affil ated person thereof. iY
a fiduciary with respact to the in-hou.se
plan.

The proposed class exemption contains
feveral conditions designed to safe-uar4
plans against potential abuses. Under
the exemption, a plan may pay a re-
demption fee in connection with the sale
of mutual fund shares only if the fee is
paid to the mutual fund frather than to
the investment adviser or principal un-
derwriter or an affliate thereof and
disclosure regarding the fee is set forth
in the mutual fund's prospectus.

The proposed class exemption would
not permit the payment of an investment
management or Investment advisory fea
by a mutual fund in-house plan to the
Investment advisor or principal under-
writer for the mutual fund or any affli-
ated person thereof. Rowever, this rould
not preclude the panyment of the mutual
fund' customary investment advisory
fee by the mutual fund with iespect to
the assets invested by the plan in the
mutual fund.

The proposed e:,emption al-o require.
all other dealing betreen the plan and
the mutual fund or its investment ad-
viser or principal undervriter, or a!l-
at-- thereof, be on a b3sis no less favor-
able to the plan than such dealings are
tor have been) with other sbaebri.lie-s
of the mutual fund. This condition is in-
tended to caver, among other thinzs, any
administrative fees paid by a plan for
the exchane by the plan of shaxe- of
one mutual fund in the fund organiza-
tion for chare of another mututM funrv
in the oz-ncization.

I2ctlo- 2(a) 13) of the Iave neaQ (ran-
pany Act of 1940 provides that the terr'xn:4-
fillated persen" of another per-Y w e,nzs .
hero pertinent:

(A) Any perzon directly or IndreztW osn-
L,. c. ntrolli"', or holding with the power
to vote, a p-r centum or more of the out-
rsalsaan voting cecuritie3 of -naca other perT-
-on; (B) any pewon 5 per centum or more
of whoso outstanding voting s z-urltile ara
directly or indirectly owned., controlled, or
held with p7,,cr to vot, by such otxer per-
son; (C) any Person, directly or IndireotlY
controllnug, controlled by. or under common
control rAth, such other person: (4) any of-
rcer, director, partner, copartner, or em-
ployco Or such other pen u, 0 - - ,
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Additionally, effective for transactions
occurring more than 60 days after the
granting of the exemption, an in-house
plan is not permitted to pay any sales
commission in connection with the ac-
quisition 'or sale of mutual fund shares.
The ICI has received an interpretive let-
ter from the SEC which the ICI believes
will permit mutual fund organizations
and their in-house plans to comply with
this condition. A copy of the SEC inter-
pretive letter- is appended to the applica
tion submitted by the ICI and Is on file
with the Department and the Service.

General inforihation. The attention of
Interested persons is directed to the fol-
lowing:

(1) The fact that a transaction is the
subject of an exenption granted under
section 408(a) of the Act and section
4975(c) (2) of the Code does not relieve,
a fiduciary or other party in interest or
disqualified person with respect to a plan
'to which the exemption is applicable
from certain other provisions of the Act
and the Code, including any prohibited
transaction provisions to which the ex-
emption does- not apply and the general
fiduciary responsibility proisions of sec-
tion 404 of the Act which, among other
things, require a fiduciary to discharge
his duties-respecting the plan solely in
the Interest of the plan's participants
and beneficiaries and In a prudent fash-
Ion in accordance with section 404(a)
(1) (B) of the Act; nor does it affect the
requirement of section 401(a) of the Code
that a plan must operate for the exclu-
sive benefit of the employees of the em-
ployer maintaining the plan and their
beneficiaries.

(2) Before an exemption may be
granted under section 408(a) of the Act
and section 4975(c) (2) of the Code, the
Department and the Service must find-
that the exemption is administratively
feasible, in the interests of the plan or
plans and of their participants and bene-
ficiaries, and protective of the rights of
participants and beneficiaries of such
plan or plans.

(3) The pending exemption, f granted,
will be supplemental to, and not in de-
rogation of, any other provisions of the
Act and the Code, including statutory
exemptions and trsitional rules. Fur-
therinore, the fact that a transaction Is
the subject of an exemption is not dis-
positive' of whether the ransaction
would have been a prohibited transac-
tion In the absence of such exemption
or, though It would have been a prohib-
Ited transaction, is exempt by operation
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of a statutory exemption or a transi-
tional rule.

(4) If granted, the pending class ex-
emption will be applicable to a particu-
lar transaction only if the transaction
satisfies the conditions specified in the
class exemption.

(5) The application for exemption re-
ferred to herein is available for public
inspection at the Public Document Room,
Pe6nsion and Welfare Benefit Programs,
U.S. Department of Labor, Room N-4677,
200 Constitution Avenue, N.W., Wash-
ington, D.C., 20210.

All interested persons are invited to
submit written comments on the pend-
ing class, exemption set forth herein. In
order to receive consideration, such com-
ments should be received by the Depart-
ment of Labor on or before January 14,
1977. In addition, any interested person
may submit a writteis request that a
hearing be held relating to the pending
class exemption. Such written request
must be received by the Department on
or before January 14, 1977, and" should
state the reasons for such person's re-
quest for a hearina and-the nature of
such person's interest in the peiding
class exemption.

All written comments and all requests
for a hearing (preferably six- copies)
should be addressed to Omce of Regula-
tory Standards and Exceptions, Pension
and Welfare Benefit Programs, Room
C-4526, Department of Labor, Washing-
ton, D.C.,.20216, Attention: Application
No. D-025. All such comments will be
made part of the record, and will be
available for public inspection at the
Public Document Room, Pension and
Welfare Benefit Programs, U.S. Depart-
ment of Labor, Room N-4677 200 Con-
stitution Avenue, N.W., Washington,
D.C. 20210.

Pening exemption. Based on the ap-
plication referred to above, the Depart-
ment and the Service have under con-
sideration the granting of the following
class exemption under the authority of
sectioni 408(a) of the Act and section
4975(c) (2) of the Code and In accord-
ance with the procedures set forth in
ERISA Procedure 75-1 (40 PR 18471,
April 28, 1975) bnd Rev. Proc. 75-21,
2975-1 C.B. 722:

Effective for transactions occurring
after December 31, 1974, the restrictions
of sections 406 and 407(a) of the Act
and the taxes imposed by section 4975
(a) and (b) of the Code, by reason of
section 4975(c) (1) of the Code, shall not
apply to the acquisition or sale of shares

of an open-end investment company
registered under the Investment Com-
pany Act of 1940 by an employeo benefit
plan covering only employees of such in-
vestment company, employees of the In-
vestment adviser or principal under-
writer for such Investment company, or
employees of any afiliated person (as
defined In section 2(a) (3) of the Invest-
ment Company Act of 1940) of such in-
vestment adviser or principal under-
writer, provided that the following con-
ditions are met (whether Or not such
investment company, investment adviser,
principal underwriter or any aflllated
person thereof is a fiduciary with respect
to the plan):

(a) The plan does not pay any Invest-
ment management, investment advisory
or similar fee to such investment advisor,
principal underwriter or afilliated per-
son. This condition does not preclude the
payment of Investment advisory fees by
the investment company under the term
of its investment advisory agreement
adopted In accordance with section 15 of
the Investment Company Act of 1940.

(b) The plan does not pay a redemp-
tion fee In connection with the sale by
the plan to the investment company of
such shares unless (1) such redemptlon
fee is paid only to the investment com-
pany, and (2) the existence of such re-
demption fee is disclosed In the Invest-
ment company prospectus In effect both
at the time of the acquisition of such
shares and at the tImof such sale.

(c) In the case of transactions occur-
ring more than 60 days after the grant-
ing of this exemption, the plan does not

pay-a sales commission In connection
with such acquisition or sale.

(d) All other dealings between the plan
and the investment company, the Invest-
ment adviser or principal underwriter for
the investment company, or any affili-
ated person of such investment adviser
or principal underwriter, are ,on a basis
no less favorable to the plan than such
dealings are with other shareholders of
the investment company.

Signed at Washington, D.C., this 4th
day of December, 1976.

WILMA J. CMWnXwIc,
Administrator o1 Pension ana

Welfare Benefit Program,
U.S. Department of Labor.

DONALD C. ALEXAIOIZ,
Commissioner of Internal Revenuc

[FR Do.76-36295 FllCi 12-9-713 0*46 =1]
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PROPOSED RULES

DEPARTMENT OF THE'INTERIOR
Bureau of Land Management

[43 CFR Part 3830]
MINING CLAIMS

Recordation, Filing Proof of Annual Assess-
ment Work or Notice of Intention To
Hold Mining Claims
The purpose of this rulemaking is to

implement section 314 of the Federal
Land Policy and Management Act of 1976
(Pub. L. 94-579; 90 Stat. 2743) (herein-
after called the Act) which requires the
recordation of unpatented mining Claims,
and the filing of information conderning
assessment work or a notice of intention
to hold a claim with the Bureau of Land
Management (BLM) within specified
periods. Another purpose Is to coordinate
the Implementation of section 8 of the
Act of September 28, 1976 (Pub. IL 94-
429; 16 U.S.C. 1901-1912), which requires
the recordation of unpatented mining
claims located within the boundaries of
the National Park System before Sep-
tember 27, 1977, with the implementa-
tion of section 314. The pr6posed regula-
tions apply to both existing and future
mining claims located under the Mining
Law of 1872, as amended (30 U.S.C. 21-
54).

Presently, there is no direct way of
knowing how many mining claims exist
on Federal lands or where the claims are
located. Generally, mining claims are
recorded only under State law in an of- -

flee at the county level. To determine the
existence of most mining claims requires
a search of these county land records or
an on-the-ground inspection.

The proposed regulations require the
owners of unpatented mining claims, mill
sites or tunnel sites loacted prior to the
date of the Act to file a record of their
claims with the BLM not later than three
years after the effective date of the Act.
New locations -of unpatented mining
claims, mill sites, or tunnel sites must be
recorded with the BLM within 90 days
after the date of location of the claim or
site. Owners of unpatented mining
claims, mill sites, or tunnel sites located
within the boundaries of units of the
National Park System have one year
from the date of the Act of September
28, 1976 (90 Stat. 1342), to record their
claims under that statute. Failure to file
the required instriments in the required
period will be deemed conclusively to be
an abandoment of the mining claim, mill
site, or tunnel site, and the claim will
be void as a matter of law.

For unpatented mining claims located
before the date of the Act (October 21,
1976), the owners must file with the BLI
by October 21, 1979, and before Decem-
ber 31 of each year thereafter, (1) a no-
tice of intention to hold the claim, (2) an
affidavit of assessment work performed
on the claim, or (3) a detailed report con-
cerning geoglogical, geochemical, and
geophysical surveys conducted on the
claim, whichever is applicable to the sit-

year following the calendar year in which
uation. *The owner of a new unpatented
mining claim must file one of these In-
struments-prior to December 31 of each
the mining'claim was located. Failure to
file the proof of assessment work or
notice of intention to hold the claim
would also acuse the mining claim to be
conclusively deemed abandoned; such a
claim would thereafter be void as a mat-
ter of law.

Mining claimants must also file copies
of these documerits with local govern-
ment offices.

The proposed rules also require that
whenever the owner of a recorded un-
patented mining claim, Mll site, or tim-
nel site transfers an interest in the claim
or site his transferee must file a notice of
the transfer with the BLM wIthin 30 days
after the transfer. If a person acquires
an interest in a recorded unpatented
mining claim, mill site, or tunnel sit by
Inheritance, he must also file a notice of
this fact with the BLIM within'30 days
after completion of the transfer.

For the purpose of contests or other
action taken by the United States which
affect a- mining claim, the proposed reg-
ulations designate the proper BLM of-
fice as the place of record. In those in-
stances, a search of the county records
will not be made and only those owners
who have recorded or filed in the proper
BLM office will be personally notified of
such action or contest.

An. environmental impact btatement
has been determined not to be necessary
because the issuance of these regulations
would not be a major Federal action sig-
nificantly affecting the quality of the
human environment. The regulation only
requires notification to the Department
that a claim exists or.that assessment
work.required by another statute has
been done; It does not cause or prevent
any person from taking any action that
would individually or cumulatively sig-
nificantly affect the quality of-the human
environment.

In accordance with the requirements of
section 310 of the Federal Land Policy
and Management Act of 1976 as to rule-
making, interested parties may submit
written -comments, suggestions, or ob-
jections with respect to the proposed reg-
'ulation to the Director (210), Bureau of
Land Management, Department of the
Interior, Washington D.C., 20240, on or
before January 10, 1977.

Copies of comments, suggestions, or
objections made pursuant to the notice
will be available for public inspection in
the Division of Legislation and Reg-ula-
tory Management, Bureau of Land Man-
agement, Rm. 5555; Interior Building,
Washington, D.C. 20240 during regular
business hours (7:45 am.-4:15 p.m.).

The Department of the Interior has de-
termined that this document does not
dontain a major proposal requiring prep-
aration of an Inflationary Impact State-
ment under Executive Order 11821 and
OMB Cireular-A-107.

PART 3830-LOCATION OF MINING
CLAIMS

Part 3830 is amended by adding Sub-
part 3833 to read: .
Sub part 3833--Recordation of Mining Claims anti

Filing Proof of Annual Assessment Work orNotice of Intention To Hold Mining Claims

2833.0-1
3833.0-2
3833.0-3
3833,0-5
8833.1
3833.1-1

3833.1-2

8833.1-3
3833.2

3833.2-1
3833.2-2
3833.2-3

3833.2-4
3833.3
3833.4
3833.5

Purpose.
Objectives.
Authority.
Definitions.
Pecordation of mining claim-4.
Manner of recordation-Natlonal

Pa'k System,
Manner of recordatlon-other Fcd-

eral lands.
When recordation not required.
Proof of assessment worh/notlce of

intention to hold claim.
'When filing roquircd.
Form-proof of assessment work.
Form-notice of Intention to hold

claim.
When proof or notice not required.
Notice of transfer of Interest.
Faihuro to file.
Effect of recording and filing,

§ 3833.0-.1 Purpose.
One purpose of these regulations is to

establish procedures for the recordation
in the proper BLM ofica of unpatented
mining claims, mill sites, or tunnel sitea
on Federal lands, .and for the filing in
the same office of proof of performance
of annual assessment work or of a notice
of intention to hold an unpatented min-
ing claim. Another purpose is to notify
the proper BLM office of the transfer of
an Interest In unpatented mining claims,
mill sites or tunnel sites.
§ 3833.0-2 Objectives,

An objective of these regulations Is to
determine the number and location of
unpatented mining claims, mill sites, or
tunnel sites located on Federal lands to
assist in the management of those lands
and the mineral resources therein. Other
objectives are to remove the cloud on the
title to these lands because they are sub-
ject to mining claims that may have been
abandoned and to keep the BLM abreast
of 'transfers of interest in unpatented
mining claims, mill sites or tunnel sites.
These regulations are not intended to
supersede or replace existing recording
requirements under State law, and arc
not intended to make the 1I3v oflce the
official recording office for all ancillary
documents (wills, liens, Judgments, oto,)
involving an unpatented mining clalm,
mill site or tunnel site.
§ 3833.Q-3 Authority.

(a) Subsections (a) and (b) of scection
314 of the Act require the recordation of
unpqtented mining claims and the filing
of information concerning annual assess-
ment work performed or a notice of In-
tention to hold such a claim in the proper
BLM office within specified time periods.
Subsection (c) sets forth the conse-
quences of the failure to file such Infor-
mation or documents within the time
limits prescribed.
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(b) Section 8 of the Act of September
28, 1976 (16 U.S.C. 1901-1912), requires
that all unpatented mining claims within
theboundaries of the National Park Sys-
tem shall be recorded-with the Secretary
within one year after the date of the
Act and provides penalties for failure to
record.

(c) Section 2319"of the Revised Stat-
utes (30 U.S.C. 22) provides that the ex-
ploration, location, and purchase of val-
uable mineral deposits shall be "under
regulations prescribed-by law," and sec-
tion 2478 of te Revised Statutes, as
amended (43 U.S.C. 1201), provides that
those regulations will be issued by, the
Secretary. ,-

(d) The Secretary has general respon-
sibility and authority concerning public
lands under 43 U.S.C. 2 and section 310 of
the Act.

- § 3833.0-5 Definilons.
As used in this Subpart:
(a) "The Act' means the-Federal Land

Policy and Management Act of 1976 (Pub.
L. 94-579; 90 Stat. 2743).

(b) "Unpatented mining claim" means
a lode mining claim or a placer mining
claim located under the General Mining
Law of 1872, as amended (30 U.S.C. 21-
54), for which a patent under 30 U.S.C.
29 and 34 CFR 3860 has not been issued.

(c) "Mill site" means any land located
under 30 U.S.C. 42.

(d) "Tunnel site" means a tunnef lo-
cated pursuant to 30 U..O. 27.
(e) "Owner" means any person who

holds the possessory interest in all or any
part of an unpatented lode or placer
mining- claim, mill site, or tunnel site
whether such interest was obtained by
location, purchase, gift, inheritance, or
other means recognized under law for
transfer of the right of possession and
enjoyment recognized In the. holder of
the claim or claims under the General
Mining Law of4!872, as amended,. supra.

(f) "Federal lands" means any land or
interest in land owned by the United
States as defined by subparagraph (e) of
section 103 of the Act and any other land
or interest in land owned by the United
States which is subject to location and
purchase under the General Mining Law
of 1972, supra., and 43 CFR Subpart 3811
including, but not limited to, those lands
within units of the National Park System,
forest reservations within the National
Forest System and vfildlife refuges with-
in the National Wildlife Refuge System.

(g) "Proper BLM office" means the
state Bureau of Land Management office
having jurisdiction over the area in
which the lands -subject to the xegula-
tions are located. (See 43 CFR 1821.2-1
for 6ffice location and area of jurisdic-
tion.)

(h) "Date of location" means the date
indicated on the notice of location or dis-
covery posted on an unpatented mining
claim, mill site, or tunnel site under
state law, or, if state law does not require
the posting of a notice of location or dis-

-- covery the date that the notice of loca-*
tion of the claim was posted in accord-
-ance with 43 CFR Parts 3830 and 3840.

(i) "Official record of the notice or
certificate of location" means the Instru-
ment and all maps, papers or other docu-
ments filed for record with the county
recorder or other officer now authorized
to record such instruments under state
law in the county where the unpatented
mining claim, mill site, or tunnel site is
located and any amendments thereof
which may change or alter the Informa-
tion in § 3833.1-2(c).
§ 3833.1 Recordation of milning claims
§ 3833.1-1 Manner of recordation-Na-

tional Park Systenu
The owner of an unpatented mining

claim, mill site, or tymnel site located
within the boundaries of units of the
National Park System must comply with
the requirements of the Notice of Octo-
ber 13, 1976, entitled "Claimants of Min-
ing Claims," published on -October 20,
1976, at 41 FR 46357, and copies of all
material received by the National Park
Service pursuant to that Notice will be
given by the Park Service to the proper
BLM office. Compliance with the require-
ments of that Notice will be deemed full
compliance'with the requirements of sec-
tion 314 of the Act for all owners of tin-
patented mining claims, mill sites, or
tunnel sites within the boundaries of any
unit of the National Park System.
§3833.1-2 Manner of recordtlion-

other Federal lands.
(a) The owner of an unpatented min-

ing claim, mill site, or tunnel site located
on or before October 21, 1976, on Federal
land, excluding land within units of the
National Park System, shall file before
October 22, 1979, In the proper BIS
office a copy of the official record of the
notice or certificate of location of the
claim or site filed under state law, or,
if state law does not require the recorda-
tion of a notice or certificate of location
'bf the claim or site, a certificate of loca-
tion containing the information in para-
graph (c) of this section.

(b) The owner of an unpatented min-
ing claim, mill site, or tunnel site lo-
cated after October 21, 1976, on Federal
land shall file within 90 days after the
date of location of that claim in the
proper BLM office a copy of the official
record of the notice or certificate of lo-
cation of the claim or site filed under
state law or, if the state law does not
require the recordatlon of a notice or
certificate of location of the claim or
site, a certificate of location containing
the information in paragraph (c) of this
section.

(c) The copy of the notice or certifi-
cates filed in accordance with para-
graphs (a) and (b) of this section shall
be supplemented by the following addi-
tional information unless it is included
in the copy:

(1) The name or number of the claim,
or both, if the claim has both;

(2) A reference by book and page or
other identification number to the coun-
ty or other local public record of the
notice or certificate and, if amended, of
the last recorded amendment thereof;

(3) The name, current mailing ad-
dress, and current residential address of
the owner or owners of the claim;

(4) A description of the percentage
and type of interest held by each of the
owners;

(5) The type of claim (placer, lode,
mill site or tunnel);

(6) The mineral(s) for which the
claim was located;

(7) The date of location; and
(8) A description of the claim or site

depicted on a suitable map with a scale
of not less than one inch to 2000 feet (if
available, a 7.5 minute series U.S. Geo-
logical Survey topographical map) as
follows:

(1) For all claims (placer, lode, mill
site and tunnel site) located on surveyed
or unsurveyed land, the description shall
include the approximate location of the
claim or any part of the claim within the
smallest legal subdivision of a section
with appropriate section, township,
range, meridian, county and state ob-
tained from an official survey plat or pro-
traiction diagram whichever is applicable,
approved by the BLM.

(I) For placer or mill site claims lo-
cated on surveyed land where configura-
tion of the perimeter of the mineral de-
posit and/or the location of previous
claims in the area makes conformation
of the boundaries of the claim within the
smallest legal subdivision of a section
impracticable, and for lode claims and
tunnels located on surveyed land, the de-
scrlption shall also include a metes and
bounds description which shows claim
boundaries with bearing and distance of
each course. A corner of the claim in
this description shall also be connected
by bearing and distance to the nearest
official monument of the public land sur-
veying system which can be found
through the exercise of reaionable
diligence.

(1ii) For claims located on unsurveyed
lands, the description shall include a
,netes and bounds description which
shows claim boundaries with bearing and
distance of each course, and, where prac-
ticable, those claim boundaries shall be
oriented in cardinal directions. A corner
of the claim in this description shall be
connected by bearing and distance to an
official comer of the public land survey-
ing system, an official monument of an
adjacent metes and bounds survey, other
Federal government horizontal control
station, or, if through the exercise of rea-
sonable diligence none of the foregoing
monuments can be located within a two
mile radius of any part of the claim, a
corner of the claim shall be connected by
bearing anddistance by not less than tw.o
prominent topographic, hydrographic or
man-made features in the area.

(d) Each notice or certificatefiled shall
be accompanied by a $10 service fee
which is not returnable.
§3833.1-3 Whcn recordation not re-

quired.
If the owner of an unpatente- mining

claim or mill site had on file In the prop-
er BLM office on October 21, 1976, an
application for a mineral patent which
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complies with 43 CFR Part 3860, except
the requirements for publication and
payment of purchase price (43 CFR
3862.4), or if the owner of an unpatented
mining claim or mill site located on or
before October 21, 1976, shall file in the
proper BLM office an application for a
mineral patent, as described above, be-
fore October 22, 1979, the filing of the
application will be deemed full compli-
ance with the recordation requirements
of section 314 of the Act and the owner
of that-claim or site shall be exempt from
the filing requirements of § 3833.1.
§3833.2 Proof of assessment work/

notice of intention to hold claim.
§ 3833.2-1 When filing required.

(a) (1) The owner of an unpatented
mining claim located on Federal land on
or before October 21, 1976, shall file be-
fore October 22, 1979, and prior to De-
cember 31 of each year thereafter, in
the proper BLM -office proof of annual
assessment work performed during the
preceding assessment year or a notice of
intention to hold the mining claim.

(2) The owner of a mill site or tunnel
site located on Federal land on or before
October 21, 1976, shall file before October
22, 1979, and prior to December 31 of
each year thereafter, in the proper BLM
office a notice of intention to hold the
mill or tunnel site.

(b) (1) The owner of an unpatented
mining claim located after October 21,
1976, shall, prior to December 31 of each
year following the calendar year in which
such claim was located, file in the proper
BLM office proof of annual assessment
work performed during the preceeding
assessment year or a notice of intention
to hold the mining claim.

(2) The owner of a mill site or tunnel
site located after October 21, 1976, shall,
prior to December 31 of each year fol-
lowing the calendar year in which such
mill or tunnel site was located, file in
the proper BLM office a notice of inten-
tion to hold the mill or tunnel site.

§ 3833.2-2 Form-proof of assessment
work.

Proof of annual assessment work shall
be in the form of either:

(a) An affidavit of assessment work
performed setting forth the following
information:

(1) The serial number assigned to the
claim by the authorized officer upon fl-
Ing of a copy of the official record of the
notice or certificate of location or patent
application in the proper BLM office;

(2) Any change in the mailing or resi-
dent address of the owner or owners of
the claim;

(3) The character o the labor and im-
provements performed or made upon or-
for the benefit of the claim or group of
contiguous claims, including the actual
amount of money expended or the value
of the labor or improvements;

(4) The year for which such improve-
ments or expenditures were made or
labor was performed;

(5) The exact dates on which the im-
provements or expenditures were made

PROPOSED RULES

or the labor performed, or if such dates
are unknown, the period of time within
which and the estimated number of days
on which they were made or perfbrmed;
and

(6) The date on which an affidavit of
assessment work performed on the claim,
as required by the Act,-Vtas filed in the
county office in which the claim was lo-
cated.

(b) A copy of the detailed report-con-
cerning geological, geochemical, and geo-
physical surveys filed in the county office
in which the claim is located pursuant to
the Act of September 2, 1958 (30 U.S.C.
28-1), setting forth the following addi-
tional information:

(1) The serial number assigned to the
claim by the authorized officer upon fil-
ing in the proper BLM office of a copy of
the official record ofthe notice or certifi-
cate of location -or patent application;
and

(2) Any change in the' mailing or resi-
dent address of the owner or owners of
the claim;

(3) The date on which a detailed re-
port concerning geological, geochemical
and geophysical surveys, as required by
the Act of September 2, 1958 (30 U.S.C.
28-1), and the-Act, was filed hi the
county office in which the claim is
located.

§ 3833.2-3 Form-notice of intention
to hold'claim.

A notice of intention to hold a mining
.claim or group of mining claims shall be
in the form of a letter signed by the
owner or owners of such claim or their
agent setting forth the following infor-
mation:.

(a) The serial number assigned to the
claim by the authorized officer upon fil-
ing in the proper BLM office of a copy of
the official record of the notice or cer-
tificate of location;

- (b) Any change in the mailing or resi-
dent address of the owner or owners of
the claim;

(c) A statement that the claim is held
and claimed by the owner(s) for the val-
uable mineral contained therein;

(d) A statement that the owner(s) in-
tend to continue diligent exploration or
development of the claim;

(e) The reas~fis that physical, legal,
or other impediments, beyond the con-
trol of the owner(s), have prevented his
filing an affidavit of- assessment work
performed or a detailed report of geo-
logical, geochemical, and geophysical sur-
vey under 43 CFR 3833.2-2 (such impe-
diments may include, but are not limited

* to, deferment of annual assessment work,
in which case the notice must be accom-
panied by a copy of petition for defer-
ment and the order or decision disposing
of suchpetition); and -

(f) The date on which a copy of the
notice of intention to hold the mining
claim, as required by the Act, was filed
in the county office in which the claim
is located.
§ 3833.2-4 When proof or notice not

required.
Proof of annual assessment work per-

formed or a notice of intention to hold

a mining claim need not be filed on un-
patented mining claims, mill sites or ttn-
nel sites for which application for min-
eral patent which complies with 43 CM
Part 3860 has been filed and final cer-
tificate has been Issued. (See 43 C M-
3851.5). The filing of an application and
-Issuance of the finil certificate will be
deemed full compliance with the require-
ments of section 314(a) of the Act and
the owner of that cldim or site shall be
exempt from the filing requirements of
§ 3833.2-1.
§ 3833.3 Notice of transfer of interest.

(a) Whenever the owner of an un-
patented mining claim, mill site or tun-
nel site, which has been recorded in ac-
cordance with § 3833.1, sells, assigns, or
otherwise conveys all or any part of his
interest in the claim, his transferee shall
file in the proper BLM office within 30
days after the completion of the trans-
fer the following Information:

(1) The serial number assigned to the
claim by the authorized officer upon fil-
ing of a copy of the official record of the
notice or certificate of location in the
proper BLM office;(2) The name and address (residence
and mailing) of the person(s) of whom
an interest In the claim has been sold,
assigned, or otherwise transferred; and

(3) A description of the Interest con-
veyed.

(b) Whenever any person acquires an
interest through Inheritance In an un-
patented mining claim, mill site, or tun-
nel site recorded In accordance with
§ 3833.1, he shall file In the proper BLM
office within 30 days after completion of
the transfer the Information required by
paragraph (a) of this section.

(c) Each notice of transfer shall be
accompanied by a $10 service fee which
'is not returnable.
§ 3833.4 Failure to file.

(a) The failure to file such Instru-
ments as are required by §§ 3833.1 and
3833.2 within the time periods prescribed
therein, shall be deemed conclusively to
constitute an abandonment of the min-
ing claim, mill site, or tunnel site and It
shallbe void.

(b) The fact that an instrument ig
filed in accordance with other laws per-
mitting filing or recording thereof and
is defective or not timely filed for record
under those laws, or the fact that an In-
strument is filed for record under this
subpart by or on behalf of some, but not
all of the owners of the mining claim, mill
site, or tunnel site, shall not be considered
failure to file an Instrument under this
subpart.
§ 3833.5 Effect of recording and filing.

(a) Recordation or application involv-
ing an unpatented mining claim, mill
site, or tunnel site by itself shall not
render valid any claim which would not
be otherwise valid under applicable law
and does not give the owner any rights

-he is not otherwise entitled to by law.
(b) Nothing in this subpart shall be

construed as a waiver of the assessment
work requirements of section 2324 of the
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PRevised Statutes, as amended (30 U.S.C.
2), and compliance with the require-
ments of this subpart shall be in addition
to and not a substitute-for compliance
with the requirements of section 2324
and with laws and regulations issued by
any State or other authority.

(c) Filing of -instruments pertaining
to mining claims under other Federal law
with the BLM or any other Federal
agency will not excuse the filings re-
quired by-this subpart and filings under

this subpart will not excuse the filing of
instruments pertaining to mining claims
under any other Federal law.

(d) In the case of any action or con-
test affecting an unpatented mining
claim, mill site or tunnel site, only thoe
owners who have recorded their claim
or site pursuant to § 3833.1-2 or filed a
notice of transfer of interest pursuant
to § 3833.3. will be considered' by the
United States as the record owners of
such claim or site and will be personally

notified of such action or contest. Own-
ers who have not recorded a claim or filed
a notice of transfer will be notified only
by publication and wl be bound by -any
contest proceeding or action even though
they have not been personally Eerved.

JAcK 0. H Oa'T,
Assita n- Secretar, of the Interior.

Dlrcmnn 7,1976.

1fP Dz.1G-3c371 FIled 12-9-76;8:45 amI
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration
NATIO[AL HIGHWAY TRANSPORTATION

Statement of Policy
The purpose of this notice Is to Pre-

sent an initial Statement of National
Highway Transportation Pollcy setting
forth the general policies of the Federal
Highway Administration (FHWA) of the
United States Department of Transpor-
tation.

The formulation of policy statements
-has become an Important and relevant

process in recent times. Organizations,
be they governmental, quasi-public, or
private, are discovering there are several
strategic alternatives which may be pur-
sued in the attainment of broad goals or
in response to societal needs. Clearly, it
is in the public nterest for a govern-
ment organization to work toward a lucid
and timely statement of policy so that
members of the agency, other organiza-
tions, public interest groups, and society
at large may enhance their understand-
ing and opportunities to help shape the
agency's overall directions, principles,
and priorities. With such an understand-
ing, those responsible for pr6viding im-
proved transportation will be guided by
the appropriate national principles and
policies Which will lead to a safe, efficient,
accessible, and effective highway trans-
portation system.

The Secretary of Transportatlon's
"Statement of -National Transportation
Policy," September 17, 1975, provides the
overall transportation policy framework
for this statement. As the Secretary
stated, policy formulation Is a continu-
ing process, and no national statement
or position may be fully implemented
without the support of Congress, public
officials, shippers, consumers, industry
and other concerned citizens.-Inasmuch
as the impacts of highway transporta-
tion are so far-reaching, and involve so
many people and organizations with a
wide variety of interests, broad-based
support for the Federal-aid highway
program Is essential for transportation
progress.

Finally, It Is emphasized that national
highway transportation policy Is derived
also from Title 23, United States Code,
wherein Congress has enacted legislation
or declarations which dictate FEWA
policy in certain program areas. ,

Public comments and criticisms are
Invited and welcomed regarding the
nitial Statement of National Highway

Transportation Policy. Interested per-
sons or organizations should submit their
comments, in writing, to the Federal
Highway Administration, Office of Pro-
gram and Policy Planning, HPP-1, Wash-
ington, D.C. 20590.

Issued on: December 6, 1976.
NORBERT T. T=IERANN,

Federal Highway Administrator.
vI. INTRODUCTION

PURPOSE AND SCOPE

This statement sets forth the general
policies of the Federal Highway Admin-
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Istration (FHWA). It serves as basic
Policy guidance for the program plan-
ning, research, development, implemen-
tation, and management functions which
derive from the statutory responsibili-
ties of the FEWA. In order to provide
such guidance, this statement expresses
broad policy considerations which un-
derlie the actions taken by those charged
with carrying out highway programs In
accordance with legislative and regula-
tory requirements.

This statement is organized into three
principal sections. Section One, the In-
troduction, discusses the purpose, scope,
and status of highway transportation
and presents statements of the overrid-
ing national transportation principles to
which the F'WA, as a Federal Agency,
is committed&

Section Two, Policy Statements, sets
forth the policies of the FHWA which di-
rectly affect the manner in which na-
tional highway transportation programs
are administered.

Policy formulation is a continuing
process. As changes occur in -ociety's
needs and desires, in national objectives,
and in congressional actions, policy must
be modified. It is the practice of the

HWA, therefore, to periodically update
policies-to ensure they reflept current
national priorities. In recognition of this
goal, Section Three, Policy Directions,
discusses key policy considerations which
will-fade the Agency in the near future.
These have been developed in order to
provide guidance for evolving policies.

The policymaking process may be
characterized as complex, evolutional,
and controversial. It s likely that policy
positions have become controversial be-
cause transportation is an importapt na-
tional issue, involving all levels df gov-
ernment and a large segment of industry
and the public at large, and because
goals and objectives of these various
groups are not always common. Thus,

policy can. represent bhut one aspect of
-concern, albeit an important one, in the
analysis or assessment by the various
levels of government of current direc-
tions and operations of the Nation's
transportation systems.

Basic to this process are two funda-
mental policy problems. First, there is
the question -of the appropriate Federal
role in improving the Nation's highway
transportation systems. This persistent
problem Is highlighted in the Policy
Statement issued by the Secretary of
Transportation and in all statements
which discuss the intergovernmental
nature of transportation. Furthermore,
the increasing interest in this problem
has stimulated similar questions on the
appropriate roles of State and local gov-
ernments and the private sector. With
respect to the private sector, it s an
axiom that a dynamic, competitive and
efficient private sector should meet the
Nation's transport needs to the maxi-
mum extent feasible. The private sector
and the government should interact ef-
fectively, mutually reinforcing common
goals. With respect to the Federal role,
while it may be impossible to resolve'
precisely in general terms, we do at-
tempt to define and clarify the Issues

where possible throughout the disetmsion
on Policy Statements.

The second fundamental policy prob-
lem concerns the scope of national high-
way transportation policy. Tho perva-
siveness of the highway transportation
system and Its many ramifications are
such that several issues which arise con-
cerning Its impacts and effect- are clearly
beyond the control and responsibility of
the FHWA, or any Federal agency for
that matter.

This issue Is further complicated by
the that the principal implementors of
public policy are the elected and ap-
pointed officials of State and local gov-
"ernments. Thus, while national trans-
portation policy may be formulated by
Federal agencies, It is only through con-
tinuous and cooperative review and re-
vision that such policies may meaninf,-
fully influence transportation declsion,4.

It is also emphasized that the policie:
of an operating administration must,
complement the policies for the other
transportation modes. This policy &tatt-
ment is consistent with the current
Statement of National Transportation
Policy developed by the Secretary (i
Transportation and forwarded to Con-
gress. Also, since programs for highway'
transportation involve coordination with
other agencies, certain portions of thm.
statement reflect activities currently ad-
ministered Jointly or In close coopera-
tion with the Urban Mass Transporta-
tion Administration (UMTA) and th
National Highway Traffic Safety Ad-
ministration (IHTSA), as well as severl
other Federal agencies which have statu-
tory responsibilities in related areas,

STATUS OF HIGHWAY TRANSPORTATION
Our highway system Is one of.the Ni-

tion's greatest assets. Billions of dollar,
have been invested since 1921 by all level,
of government to plan, construct, main-
tain, and operate the entire highway -ys-
tem, but It is difficult to measure its true
value to the economic and social life of
the Nation. The mobility now so char-
acterstic of our society would be greatly
limited without an extensive system of
safe and well maintained roads and
streets. The nature, size, composition,
and use of our Nation's output, the in-
dustrial structure within which It Is pro-
duced, and the distribution of the cor-
responding Income flow-geographically
and among the people-are all dependent
in some measure upon the design, loca-
tion, and, operation of the highway sy.t-
tem. Highways, together with other
transportation systems, have facilitated
the Nation's economic growth.

Since the end of World War II, the Nt-
tion's highway system has been extended
by 12 percent to a total of 3.8 million
miles. This represents about one-fouth
of the highway miles of the world. About
20 percent of the Nation's highway mile-
age is on Federal-aid system routes. The
foundation of the system is the 42,500-
mile National System of Interstate and
Defense Highways, popularly called the
Interstate System, of which 88%A per-
cent, or about 37,500 mIles, is now open
to traffic. This System, while constituting
only 1.1 percent of the Nation's highway
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mileage, carries over 21 percent of all
motor vehicle traffic.

Almost 134 million motor vehicles use
the total highway system in the country.
The 105 million automobiles, the 23 mil-
lion trucks, the 5 million motorcycles and
the half million buses registered in the
United Stat6s represent 50 percent of all
the vehicles In the world. The Nation's
highway system carries 87 percent of the
intercity passenger traffic and 23 percent
of the intercity ton miles of freight. In
urban areas, 98 percent of all personal
trips are by highway and 95 percent of
the freight moves by truck.

Despite the impressive extent and per-
formance of the Nation's highway sys-
tem, heavy uselias contributed to serious
deficiencies which must be corrected if
the system is to continue to meet high
standards of safety and efficiency.
Though the Interstate System is not yet,
completed, it is already overloaded on a
daily basis on certain critical urban sec-
tions, and many other arterials are over-
loaded during peak periods. Thousands
of bridges on various highway systems
must be replaced and hundreds of thou-
sands of miles require safety and other
improvementi such as noise abatement
and junkyard elimination or screening.
Because of these deficiencies, there must
be continuing improvement of the Na-
tion's highway system.

Assuming sufficient availability of
energy, highway travel is expected to
I'ncrease about 40 percent between 1975
and 1990, and the current congestion on
many urban and some rural highways
will worsen unless adequate improve-
ments to the system are undertaken or
there are major changes in travel habits.
Low-capital improvements in the Na-
tion's urban transportation system
can enhance mobility. These include
better traffic management, more efficient
public transportation, increased carpool-
ing, and exclusive bus lanes. However,
there will be a continuing need for more
capital intensive programs to upgrade

_-heavily traveled urban and rural high-
ways and bridges; to eliminate road
hazards; and, to purchase right-of-way
for new transportation corridors where
development is taking place, Above, all,
the present level of performance of high-
way transportation must be maintained,
and this will undoubtedly require sub-
stantial expenditures. Clearly, there are
challenges ahead for policymakers in
ensuring that our national highway
transportation system keeps pace with
the demands of society.

NATIONAL TRANSPORTATION- .PRINCIPLEES

A national higliway transportation
policy must be based upon an evolution-
aryprocess which is responsive to chang-
ing national goals as reflected in Federal
legislation. Certain overall national prin-
ciples help provide the basis for policy

. development, program administration.
future directions, and other relevant
activities of a governmental agency.
These basic principles also help define
the contribution that Federal leadership
must provide, consistent with the reality
that governmental resources are finite

and with the doctrine of mtergover,.-
mental and public-private cooperation.
These fundamental national transporta-
tion principles are summarized below.-

mobility. mobility is essential to the
continued economic growth of the Na-
tion. It has become an attribute of the
American lifestyle, and a high degree
of mobility depends in turn on a high
degree of personal accessibility to trans-
portation systems and the accessibility
of such systems to available economic,
recreational, and educational opportu-
nities, Providing effective accessibility to
and within the highway network, there-
fore, is a major policy goal in the man-
agement and administration of highw ay
transportation programs.

It is certain that in order to maintain
individual mobility, the automobile will
continue to be the most universally ac-
cepted form of transportation. Moreover,
the movement of goods is equally essen-
tial to economic well-being and must be
facilitated by an efficient and reliable
method of transport. Clearly, 'there ls no
national transportatiorI policy principle
more important than the continued en-
hancement of mobility for all Americans.

It is an axiom that prosperity depends,
in large part, on the maintenance of n-
dividual mobility. Historically. there has
been a direct correlation between mobil-
ity and the growth in the Gross National
Product. Certainly the interlocking na-
ture of personal transportation and eco-
nomic growth illustrates the fact that.
mobility is not an end in itself but rep-
resents the means by which broader
goals, such as economic opportunity. are
attained.

Intergovernmental Cooperation. It has
been a long-standing Fedeil policy that
national development programs should
be undertaken within the framework of
an effective and cooperative Federal-
State partnership. This policy principle
is firmly embedded in Federal statutes
and persists as a dominant policy goal
for national transportation programs.

In addition, recognition in recent years
of the increasing complexity and inter-
jurisdictional nature of transportation
has led Congress to enact legislation
which has expanded the definition of the
Federal interest and has acnowledged
the legal authority and responsibility of
local elected officials. Thus, consistent
with Federal statutes, national trans-
portation policy Is based upon the
principle of allowing State ,and local
governments maximum flexibillty in im-
plementing transportation programs,
while ensuring that an effective and co-
operative process for planning and de-
cisionmaking Is at work at all levels of
government.

Economic Detclopment. By reducing
traniportation costs and increasing ac-
cessibility, public high ay investments
and improvements generate a number of
other economic benefits, including in-
creased employment and productivity,
bnhanced competition reduced inflation-
ary pressures, and new investment oppor-
tunities. For example, a rational system
of transportation improvements can pro-
vide for the orderly development of rural

and nall urban areas. Taken together.
these benefits promote national as well
as regional and local economic develop-
ment. In order to sustain and enhance
economic growth and productivitv, Inte-
grated and efficlent transportation sys-
tems are necessary. Thus, a continuing,
program of transportation improavements
to ensure a high level of transportation
performance Is eszential to the Nation's
prosperity and to the prosperity of State
and regional areas.

Safety. Of utmost importance in pro-
viding transportation systems i the na-
tlonal requirement for safety. No value
is greater than human life and no trans-
portation responsibility more important
than the safety of the passenger, driver,
transportation worker, pedestrian and
others exposed to transportation systems.
Therefore, safety considerations must be
accounted for throughout each stage in
the transportation development process.
For example, safety must be considered
in the planning, design, and construction
stages of highway Improvements; in
planning, designing and manufacturing
vehicles; in determining traffic patterns
and routes; in qualifying and training
drivers/operators; in the loading, secur-
ing and delivery of passengers and cargo;
in operating the vehicle on the highways;
in Identifying -nd eliminating risks and
hazards; in reducing the severity of ac-
cidents; and In analyzing and res-arch-
ing transportation operations and acci-
dent data. In all these efforts, the re-
sponsibility for safety is shared among
the various levels of government, the in-
dustry, and the general public.

Energy. Increased efficiency in the use
of energy in the transportation sector
and in the distribution of domestic energy
resources is a major national priority.
Moreover, national policy is directed. to
develop alternative energy sources and
systems in order to minimize the depend-
ence on foreign petroleum with its ac-
companying increases in price and uncer-
tain availability.

The increased mobility, accessibility
and economic growth generated by trans-
portation improvements can affect the
demand, the costs, and the supply of
energy resources. Thus, as major con-
sumers of energy, transportation de-
velopers and users must participate
substantially in energy conservation
prog-rms and must consider energy
efficiency as an integral p3rt of trans-
portation planning, design, construction
and operation.

A national policy in the energy area
alo rcco_nzes the benefits that im-
proved transportation provides, both in
improving access to domestic energy re-
sources and in making more energy effi-
clent the movement of people and goods.

Environmental Quality. It is a national
policy that the adverse impacts of trans-
portatlon on the quality of the human
environment should be prevented or re-
duced and that transportation should be
used to protect and enhance the environ-
ment wherever possible. In developing
transportation projects, all feasible
efforts should be made to improve the
relationship between man and his envi-
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ronment and to preserve natural and
cultural resources.

National policy in this area Is based
upon the importance of fully considering
social, economic, and environmental
effects throughout the planning of trans-
portation projects, and the need for a
systematic, interdisciplinary approach in
assessing these effects in conjunction
with the transportation, engineering, and'
safety aspects. of these projects. Thus
transportation pxoject decisions should
be made in the best overall public Inter-
est, based upon a balanced consideration
of the need for fast, safe, and efficient
transportation, and the social, economic,
and environmental effects of system
Improvement.

Civil Rights. It is a national policy that
aggressive and conscious actions must be
taken to achieve equal opportunities for
minorities, women, the poor, the elderly,
and the handicapped, to fight discrimi.,
nation, and to ensure to the extent prac-
tical'and economically feasible that the
transportation system is accessible to all
citizens. In transportation, as well as all
other sectors, national policy encourages
affirmative action in program practices
to ensure that the benefits of Federal
assistance are distributed equitably
throughout all segments of the popula-
tion.

Ir. POLICY STATEMENTS

This section sets forth the general pol-
Icies of FXWA, which underlie the spe-
cific actions and procedures taken in im-
plementing programs in accordance with
legislative and regulatory requirementsZ

In order to present policy positions in
a format and context that is comprehen-
sive Iii scope and yet consistent with the
limitations and boundaries associated
with the policy formulation process, the
policy statements are grouped into vari-
ous subject areas. It is important to em-
phasize that this grouping does not nec-
essarily Imply policy priorities or func-
tional areas; rather, it is a means to or-
ganize statements of broad policy into
topics which may then be related to pro-
grams.

It is also important to recognize that
certain aspects of national highway
transportation policy are contained in
Title 23, United States Code. National
highway legislation, especially section
101, is a statement of congressional pol-
icy on highway transportation which,
because It is- contained In a statutory
document,, takes precedence over and
above other considerations. Where Con-
gress has been silent, however, or in
areas where policy Is concerned with
more detailed program management is-
sues beyond the scope of congressional
direction, the FHWA establishes posi-
tions consistent with national transpor-
tation policy.

As national goals, legislation, con-
cerns, and conditions change, these pol-
icy statements shall, be modified accord-
ingly.

THE INTERSTATE SYSTEM

One of the most Important national
transportation policy priorities, a Con-
gress las clearly Indicated in Title 23,

is the prompt and early completion of mobiles and those to improve zt
the National System of Interstate and- transportation.
Defense Highways. The incompleted sec- A signzjfcant near-term policy is being
tions of the Interstate System have been pursued through the joint Issuance of
categorized into two types: those sec- FHWA and UMTA regulations on the
tions which are essential to complete a planning and programming of the full

'unified and interconnected system; and range of urban transportation Improve-
those sections which are not essential ments. These regulations represent prog-
for connectivity and thus may be re- -ress in attaining Improved Intergovern-
placed by sections elsewhere in the State, mental relations, more Intermodal facili-
or may be withdrawn and mass transit ties and services, and the consideration
or other highway facilities substituted-in of alternatives and more effective means
their place. The FHWA places top prior- of managing urban transportation
ity on completion of the essential sec- systems.
tions and programs are designed to ac- Inherent in the development and con-
complish this policy objective. sideration of alternatives must be the

Even as progress is being made toward process of maximizing cost-effectiveness.
closfi- the remaining' gaps in the n- The cost discipline should serve as a ma-'
terstate System, safety and mobility on -jor constraint in the project selection
existing sections is being reduced by process, particularly in urban areas
physical deteribration or by excessive where high project costs and complex
traffic volumes. In order to ensure that systems predominate. As each transpor-
the System continues to provide-accept- tation decision is made under a specific
able levels of mobility and safety, the set of cirmumstances, the tools used to
FHWA, in cooperation with State and measure and maximize cost-effective-
local governments, shall continually ness should reflect that situation. There-
monitor System. performance. Where fore, an obvious product of FHWA's ur-
System performance s found to be ap- ban transpo'tation policy, as It relates
preaching unacceptable levels, attention to the decislonmaking process, should be,
will be directed to designing and imple- the selection of the most effective alter-
menting corrective measures. Moreover, native within budgetary limitations.
it is FHWA policy that the Interstate The more efficient use of existing ur-
program be "recognized as a long-term ban transportation systems through im-
national commitment to maintain a high proved traffic management and other
level of service on the Nation's most im- techniques must receive even greater em-
portant transportation system, and that phasis. It s FHWA policy that the move-
'dequate resources be provided to fulfill ment of automobiles, motorcycles, buses,
this commitment., rail transit vehicles, taxis, trueks, bi-

cycles, and pedestrian traffic be managed
URB TRAPORTATION together so that maximum effectivencss

Urban transportation policy is a com- of the urban transportation system aps a
ponent of areawide development policy Awhole may be more nearly achieved.
and provides the framework for a co-
ordinated and comprehensive approach RURAL' TRANSPORTATION
to meeting metropolitan transportation State and local governments, aided by
and other needs on the part of State and Federal funds, have developed an exten-
local governments. Federal urban trans- sive and efficient system of highways
portation policy must recognize the need which has contributed greatly to the
for both flexibility and Improved effi- prosperity and enhancement of rural
ciency in meeting these needs, communities. In recent years, however,

Although the automobile continues to the Federal Government and many
be the most flexible and responsive mode States have placed a greater emphasis
of travel, Improved highways are only on dealing with transportation problems
one solution to urban' transportation in large metropolitan areas, and conse-
problems. Both public and private trans- quently the rate of major system Im-
portation are necessary to provide ade- provements in rural areas has declined,
quate mobility within urban areas. Dif- To counter this trend, with Its attendant
ferent urban areas may desire different, Impact on the Nation's economic well-
mixes of public and private service; being, FHWA policy shall focus greater
therefore, communities should have the attention on determining rural highway
capability to allocate funds for various transportation needs and Improving ru-
types of transportation improvements. ral highway service. Increased emphasip
An effective metrop6litan transportation will also be placed on determining ap-
system requires a mix of modes, public propriate programs and services for
and private, properly coordinated and those rural residents who do not have
using the relative advantages of each. access to private' automobiles.
Thus, it is FHWA policy-that Federal-aid Congress has declared as national p01-
highway prograi fuids be used, where icy the need to emphasize more the con-
appropriate cost-effective projects are struction and reconstruction of all Fed-
identified, to fund improvements in ur- eral-aid systems in order to reach rea-
ban areas which result in the most effec- sonable standards, including those for
tive mix of transportation services, safety. This need Is especially acute in
Above all, the FHWA shall continue to rural areas where there are numorous

structurally deficient bridges and wheresupport a policy of flexibility in the use other critically needed highway Improve-
of Federal-aid urban funds to permit a ments'are by necessity being continually
wide range, of projects, Including those postponed. Furthermore, the problem of
to increase the occupancy rate for auto- system deterioration may well intensity
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with the elimination of unprofitable
rural rail branch lines and the resulting
shift of freight movements to rural roads.
It is ZEWA policy to cooperate with the
States to accelerate wherever possible the
upgrading of the rural transportation
system, including the construction and
reconstruction of highways where ap-
propriate, in order to improve the serv-
ice and performance of rural highway"
transportation.

PROGRAM FUNDING MECHANIMSs

The mechanisms for funding Federal-
aid transportation programs and the es-
tablishment of appropriate funding lev- -
els are significant policy Issues. The
-HWA endorses fully the policy of sep-

arating the issue of appropriate program
funding levels from reference to fixed
Federal- Highway Trust Fund revenues.
Program levels should be determined
through careful analysis of system per-
formance, and should reflect an explicit
Federal role related to maintaining or
improving such performance. Funding
levels for long-term capital improvement
programs, such as highway development,
must- ave long-term stability to support
an effective planning process, and should
not be subject to erratic short-term fluc-
tuations except in cases of unusual na-
tional conditions.

A fundamental premise of the PHWA,
one which forms the basis for policies
concerned with transportation program
funding mechanisms, is that appropriate
user charges are a fair and equitable
means of obtaining transportation rev-
enues in order to provide benefits to
users. This policy has proven 'to be ac-
ceptable and effective in funding most
transportation programs and in mini-
mizing transport subsidies. Moreover, the
FIWA supports the trust fund mech-
ani m to ensure that user revenues are
allocated for major transportation pur-
poses, consistent with the provisions of
Title 23, and to allow flexibility in de-
termining appropriate funding levels. In
such cases where programs, are best fi-
nanced by a trust fund, it is necessary to
evaluate user charge levels periodically
to determine if they need to be adjusted
to support the program levels justified
by performance objectives or to gain im-
proved equity among classes and types of
-users.

It is important to view this general pol-
icy in proper context with respect to the
relative use of transportation systems
and the fact that some programs are fi-
nanced from general revenues. A Federal
use tax on gasoline is channeled into pro-
grams to improve Federal highway sys-
tems, thus one could argue that such a
Federal tax is inequitable for predomi-
nant users of highways not on Federal
systems. Moreover, the fact that com-
munity benefits also accrue to non-users
of Federal-aid highways suggests that
general funds should also support cer-
tain trasportation improvements. How-

- ever, while these benefits to the general
public justify. the funding of such Fed-
eral-highway programs as public lands,
and forest development from general
revenues, sound policy holds that Federal

programs should be financed by user
charges, and the magnitude of Federal
assistance should be determined by per-
formance objectives.

Another important policy Issue is con-
cerned with the number of programs and
the distribution of funds. The FHWA
recognizes the advantages of reducing
the number of separate cate-orical pro-
grams in order to provide State and local
officials more flexibility and options in
their selection of projects within broad-
based programs, and shall continue to
work with Congress to achieve this ob-
jective. It must be emphasized, however,
that specific programs-such as the In-
terstate program, safety programs and
innovative demonstrations-are de-
sirable where there Is a clear national
interest and a strong Federal role Is in-
dicated. Furthermore, the FHWA en-
dorses a policy of apportioning program
funds on a formula basis whenever
feasible, whether the formula Is estab-
lished by law or by administrative discre-
tion, in order to distribute Federal aid
as equitably as possible.

TRANSPORTATION PLANNING

Transportation exists to meet an in-
terconnected set of broad national, State,
and community social, economic, and en-
vironmental goals, and its profound ef-
fects on development must be consistent
with these goals. To achieve this con-
sistency, the YEWA encourages the co-
ordination of transportation planning at
all levels of government with land-use
planning and other social, economic, and
environmental planning.

Comprehensive and well coordinated
transportation planning is an esential
element of the transportation develop-
ment process. The purpose of transporta-
tion planning is to provide a process for
developing a coordinated set of goals and
objectives, for selecting among trans-
portation alternatives, and for initiating
improvement programs. Effective plan-
ning must include a mechanism for
maintaining cooperation between State
transportation agencies, local govern-
ments, and local transportation agencies.
In order to achieve this cooperation and
an effective planning process, the FHWA
requires State and metropolitan planning
agencies to provide for Input from appro-
priate local officials, to allow for
public participation, and to improve the
linkage between the planning and pro-
gramming of projects. Furthermore, the
planning process must be comprehensive
and coordinated, incorporating all modes
of transport, community development,
and land use.

It is F fWA policy that in urban areas
the transportation planning process shall
include the development of a transporta-
tion plan and a short-term improvement
program. The plan shall consist of a
transportation system management ele-
ment and a long-range element, while
the transportation improvement pro-
gram shall be a staged, multiyear pro-
gram of cost-effective transportation
projects consistent with the plan. An em-
phasis on products, as well as the process
of urban trmalportation planning, serves
to make the process more effective and

54093

provides a performance orientation to
transportation planning.

If the Natlon's overall transportation
system is to work efficiently and provide
adequate mobility for all, several modes
of transport are required, all operatimg
wrthin a well coordinated, intercon-
nected, and cooperative framework. Tnus
FHJWA policy Is that transportation
planning t all levels of government
should be multimodal, and special atten-
tion should be given to the need for im-
proved intermodal transfer facilities and
access to terminals.

IIESEAtCI AND DZVELOP=IENT

The Federal Government should oper-
ate to the maximum extent through co-
operative measures designed to improve
the efficiency and productivity of trans-
portation systems. In response to this
policy, the FHWA pursues a broadly
based research and development pro-
gram designed to provide new and im-
proved methods and procedures to con-
struct, maintain, and manage the Na-
tion's highway transportation system.
The key element in this effort is the Fed-
erly Coordinated Program of Research
and Development in Highway Trans-
portation (FCP), which focuses all avail-
able resources on problem areas identi-
fied by the entire highway community.
By rncouraging and coordinating the ef-
forts of State transportation agencies,
private industry and research organiza-
tion-, universities, and Federal agencies
through the FOP, the highest level of ex-
pertise is brought to bear on the most cri-
tical highway transportation problems.

The highly developed level of the co-
operative Federal-State relationship,
which has long been recognized as the
key element In the success of the Fed-
eral-aid highway program, Is also essen-
tial in making use of highway research
findings. By mean of this partnership,
the results of research and development
are applied to highway planning, con-
struction, operations, and maintenance
activities on a nationwide basis. Above
all, the FHWA policy seeks to ensure that
the benefits of research and development
are made available to other govern-
mental agencies and to private enterprise
through effective disseminationprograms
and appropriate incentives for their use.

A priority program in this area is the
practice of technology transfer. In order
to increase the benefits of highways, im-
prove their quality and minimize their
cost, the FHWA promotes the widespread
use of new technology in a relatively
short period of time in a number of ways:

Full support to the major Federal Gov-
ernment emphasis on technology trans-
fer:

Increased coordination and intensifi-
cation of efforts with the States and
others in the highway community in us-
ing and promoting the use of new tech-
nology;

Increased capability and emphasis in
the development of technology in the re-
search program and in other programs;

Major emphasis on implementation,
primarily through such mechanisms as
the Executive Committee on Application
of Improved Technology and the Experi-
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mental Projects Program, Implementa-
tion Program, Demonstaton Projects
Program, and National Highway Insti-
tute Program;

Major emphasis on research and de-
velopment activities of the field offices
where technical staffs and operating per-
sonnel have an essential role in the suc-
cess of the overall program.
I Although the critical issues addressed

by the FHWA research and development
program vary ;rom year to year as some
problems are solved and others emerge,
the policy goal to increase the effective-
ness of the Nation's highway system, to
improve its environlnental compatability,
and to reduce energy use and highway
construction and maintenance costs, re-
mains constant.

MANAGEMENT OF THE HIGHWAY SYSTEM

Sound public policy dictates that all
levels of government should protect, im-
prove the efficiency of, and maintain the
performance of large public investments,
in accordance with their appropriate and
respective roles. Nowhere is this policy
more appropriate than in transportation
systems. With respect to highways, it is
essential that the most efficient use be
made of all highway systems, compatible
with the land development and economic
activity which these networks serve.

It is FHWA policy to encourage the use
of system management techniques, or low
capital intensive methods, to improve
traffic flow and to help solve mobility
problems. The reduction in mobility and
safety resulting from increasing traffic
volumes can often be corrected by in-
creasing the capability of existing high-
ways through various system manage-
ment techniques as well as by increasing
system capacity through new construc-
tion or reconstruction. This is especially
the case in heavily traveled corridors and
in urbair areas. System management
techniques included a wide variety of
measures, such as: Traffc channeliza-
tion; computerized traffic control; pref-
erential treatment for transit and other
high_occupancy vehicles; management
and control-of parking; changes in work
schedules; speed limit changes; reduc-
tion and control of automobile use; and
better accommodations for pedestrians,
bicycles and trucks.

Since many of these concepts require
new and innovative plans, it is FHWA
policy that each urban transportation
planning process shall include the
development of a plan for transportation
system mangement (TSM) . The formula-
tion of metropolitan strategies, the as-
sessment of alternative measures, and
the planning, selection, programming
and execution of actions are -clearly
State and local responsibilities. It is im-
Perative that the State- transportation-
agency and the various local govern-
ments and transportation agencies co-
operate in planning and implementing
these actions.

PROGRAM 3ANAGEMENT

There are many general policy con-
siderations associated with maintaining
the highest possible degree of effective-
ness In the FEWA's internal program
administrative practices and those of its

constituent agencies. The key policy con-
siderations in the area of program man-
agement are summarized below.

The FHWA Organization. The FHWA
shall continue to review periodically its
internal organizations, procedures, and
lines of authority in order to cope with
the new and complex problems in the
highway transportation field. The FIIWA
is increasingly called.upon to advise State
and local governments on complex high-
way-related issues. Since detailed knowl-
edge of local conditions is frequently
needed to respond effectively, the FHWA
shall continue to delegate to its field of-
fices as much flexibility and decision-
making authority as is consistent with
the uniform application of Federal high-
way policies.

Program Accountability. It is FHiWA
policy to ensure proper accountability
in the administration of national high-
way transportation programs. This policy
is in keeping with the responsibility to:
. The Congress, which exefeises legisla-
tive authority to establish programs, to
obtain or supply financial resources, and
to authorize action;

The President, the Secretary of Trans-
portation, and others who exercise au-
thority in terms of program manage-
ment;

Mle public, who receive- the benefits
and represent the ultimate source of all
funding.

In keeping with the goal to maintain
proper accountability within the national
lighway transportation program, the
FHWA shall employ and refine the
necessary means and methods to:

Ensure that policy and program ob-
jectives established by Congress are be-
ing met and that desired results or bene-
-fits are being achieved;

Ensure that resources are being ade-
quately protected and utilized efficiently
and economically;

Ensure the-honesty and fiscal integrity
of its own organization and that of other
agencies given authority in administer-
ing the program.

Inasmuch as the national highway
transportation program is administered
within the framework of an effective and
cooperative Federal-State partnership,
there is amutual dependence on the part
of the Federal Government and the
States to ensure the proper accountabil-
itf .

Streamlining, of Procedures. It is
FHWA policy that the flexibility of
States in developing and carrying 'out
projects using Federal highway funds
should not be restricted by excessive
Federal regulation. While the Agency
has the responsibility to ensure compli-
ance with existing-Federal laws and ob-
jectives,.it is FH-WA policy to seek statu-
tory changes whenever necessary to al-
low State procedures, as certified by
appropriate State officials, to be substi-
tuted for most Federal requirements, so
long as national interests are not com-
promised. In addition, the FHWA con-
tinually reviews its internal procedures
to:

Minimize those requirements which
are not contained or envisioned in the
law;

Curtail lengthy and complex instruc-
tions;

Simplify existing procedures and re-
quirement* to provide greater flexibility
and discretion at the local level;

Eliminate unnecessary paperwork;
Decentralize program responsibilities

and related delegations of authority.
Quality Construction. It Is F}IWA

policy to rigorously seek to improve
highway construction practices. This
goal involves the processes of design,
planning, specification, materials con-
trol, and contract administration of all
highway projects. It is time to readdress
and reemphasize the basic function of
highway transportation ageneles-the
construction and maintenance of qual-
ity highways-so as to provide the best
possible investment of public highway
funds.

Program Emphasis Areas. It is the
policy of- the FHWA to annually deter-
mine and carry out an Internal program
that focuses special attention on certain
timely and significant objectives. These
areas of emphasis provide the framework
for setting operational priorities for the
Agency in working with State and local
governments in achieving national objec-
tives of a priority nature. Following are
the program emphasis areas for fiscal
year 1977:

Quality of highway construction and
maintenance;

Federal/State/local coordination and
Federal Interagency coordination;

Transportation systems efficiency;
Delivery system for Federal-aid high-

way funds;
Motor carrier safety;
Highway safety'
Civil Rights (internal, external, minor-

ity business enterprise participation).
Minority Business Enterprise Contract-

ing. It is the policy of the FHWA, con-
sistent with Executive Order, to provide
opportunities for minority business
enterprises to be informed, to bid, and to
obtain commodity and service contracts,
Accordingly, for FHWA procurements
and State and local government procure-
ments involving Federal funds, 1VHWA
shall encourage and solicit the participa-
tion of minority business enterprises in
the submission of proposals and bids and,
where appropriate, in the performance
of contract services.

Equal Opportunity. An Important na-
tional goal is to achieve equal opportu-
nity for all citizens and the redress of
damages from past discrimination. To
this end, the F-WA shall further Inter-
nal efforts to recruit, promote, and train
minorities and women for all positions
and especially for those positions of a
supervisory nature. As one example of ac-
tion, new training in civil rights obliga-
tions will be required for FHWA man-
agers and supervisors. In addition, agen-
cies and contractors that receive Federal
highway aid must also protect civil
rights, and strive to eradicate the effects
of past discrimination on the basis of
race, color or national origin In the plan-
ning, location, design, construction, and
operation of Federal-ad " highway
Improvements.
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SAFETY

The .overriding policy goal in trans-
portation safety is to provide the highest
practicable and feasible level of safety
for people and property associated with
or exposed to the Nation's transporta-
tion systems. Although the accident and
fatality rates of United States highways
are the lowest of all major industrial
countries, the FHWA is committed to a
national highway transportation policy
which will further reduce highway haz-
ards and the resulting number and sever-
ity of accidents on all the Nation's tlgh-
ways.

Identification of the several factors
which affect or contribute to highway
safety has necessarily resulted in diffu-
sion of responsibilities. Safety responsi-
bilities, are shared among all levels of gov-
ernments, vehicle and component manu-
facturing industries, transportation utili-
ties industries, highway builders, pedes-
trians, individual vehicle operators and
other users of the highways. This situh-
tion is primarily due to the fact that the
,intercity and interstate nature of travel,
'and the economic necessity for highly
efficient transportation, require that
many jurisdictions and agencies be in-
volved in the construction of safe road-
wvays and in the development and en-
forcement of traffic safety regulations.

In carrying out safety programs, the
FHWA seeks the voluntary cooperatiqn
of all those involved with highway trans-
portation. The FHWA also provides tech-
nical assistance, engages in education
and training programs, and. provides fi-

"' nancial assistance.
The following -are current highway

transportation safety policy objectives:
Realignment of FWA safety func-

tions to provide a focal point for coordi-
-nating safety efforts and evaluating

progress;
Improvement in the overall manage-

ment of safety programs by simplifying
planning procedures and encouraging
State agencies to better coordinate their
activities;

Improvement of highway accident data
collection and analysis systems;

Enforcement of the 55. m.p.h. speed
limit;

-increased use of Federal-aid funds for
cost-effective safety improvements; "

Updating and *enlarging by the States
of their motor carrier- safety activities,
through cooperative agreements with the
FHWA;

Safer shipment of hazardous materials.
SOCIAL, ECONOMIC, AD ENVIRONIENTAL

FACTORS
Sound transportation environmental

policy encourages the use of transporta-
tion to improve the environment wher-
ever economically possible, and to avoid
or minimize transportation's adverse im-
p acts on the environment. In recognition
of this goal, in recent years a number of
congressional nfeasures and FH=A pol-
icies have been designed to ihinimize or
eliminate the adverse impacts of highway
transportation and to assure a greater
compatibility of highways with the en-
vironment.

NOTICES

It is 'HWA policy that full consid-
eration shall be given in highway trans-
portation lrograms to the impacts of
highway development and travel, along
with transportation needs, engineering
aspects, safety elements, and project
costs. Furthermore, a systematic, inter-
disciplinary approach is essential to as-
sure a balanced treatment of all of these
factors in providing for safe and efficient
transportation service.

Full consideration of social, economic,
and environmental factors requires open
administration of the highway program,
not only permitting but actively encour-
aging the involvement of other agencies
and groups and the general public. This
approach is important to assure public
confidence in highway agencies, to de-
velop fully information on social, eco-
nomic, and environmental effects, and to
bring to light a clear understanding of
community values. Public involvement
does not imply any lessening of respon-
sibility for designated decisionmakers; It
does mean the views of others will be'
available to decisionmakers before deci-
sions are reached.

Other measures to assure full consid-
eration of social, economic, and environ-
mental factors include an objective
analysis and comparison of the impacts
of alternative courses of action, and the
early Identification and study of these
factors, so that this knowledge is avail-
able in time to be presented at public
meetings and to influence decisions.
These alternatives include, where appro-
priate, various types and scales of high-
way improvements, improvements to
other transportation modes, and the
option of not undertaking any project at
the time envisioned.

The aesthetic impact of highway de-
velopment is an important consideration,
and special attention should be given to
assuring that both urban and rural high-
ways are as visually pleasing as possible.
The appearance of the roadside Is also
important, and the control of Junkyards
and outdoor advertising along the Inter-
state and primar'y systems, roadside
landscaping, and the construction of
scenic overlooks and pleasant roadside
rest and recreation facilities remain as
important elements of highway beautfi-
cation.

It is FHWA policy that noise control
mitigation measures be taken, where
feasible, when anticipated noise levels

-for new projects exceed specified levels
related to adjacent land uses. In addi-
tion, FHWA supports legislation to re-
duce the noise level of motor vehicles
and encourages land use planning and
control by State and local governments
to prevent noise-sensitive uses from de-
veloping In high-noise impact areas or
to ensure that such development is
planned to minimize adverse effects. Also,
in response to congressional direction,
FHWA has issued air quality guidelines
for new projects in designated air quality
control regions.

Noise and air quality are relatively
tangible items lending themselves to
rather direct action, but for other less
tangible factors the FHWA position Is
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that attention should be focused on the
entire process of project development
rather than only final project plans, and
that the States should, subject to FHWVA
approval, develop their own programs
and methods for assuring that national
goals and objectives are met. The States,
with FHWA guidance and approval, are
now implementing Action Plans or re-
quired procedures for considering im-
pacts of roadway development,

It is FHWA policy that every effort be
made to minimize the detrimental effects
on those who must be relocated or are
otherwise directly affected by highway
construction. Under the provision of the
Uniform Relocation Assistance and Land
Acqulsition Policies Act of 1970, compre-
hensive relocation assistance is available
to persons directly affected by highway
projects. It Is FHWA policy to assure
that this assistance is provided in a fair
and equitable manner in all cases.

SPECAL MHGI Y PFrOGPAMS

-The Federal Government has a uniqu?
interest and role in special prog-rams
such as those to construct and improve
highways on federally owned lands, to
promote mobility in Appalachixand des-
ignated economic growth centers, to pro-
vide highway assistance to foreign gov-
ernments, to assure access to defense
facilities, and to provide disaster relief.
These programs are established by the
Congress, and the Federal Government
is often the best level of government to
directly finance and manage them, be-
cause they are often beyond tl1e scope
of the States. In many cases, these pro-
grams entail extensive coordination with
other Federal agencies, or with foreign
governments, and the direct Federal
construction of highway facilities. It is
essential that the FHWA maintain the
capacity to carry out these special
programs.

The FHWA policy is to adminter
these progurams as efficiently as possible,
to streamline procedures for administer-
ing them, and to assure the same high
standards of performance, safety, and
environmental protection as those estab-
lished for the regular Federal-aid high-
way programs in cooperation with the
States. Although the need for a strong
Federal role in providing highways on
Federal lands and in other special pro-
grams is obvious, FHWA will work to
give State and local officials more re-
sponsibility in coordinating these pro-
grams, and to consolidate separate pro-
grams where possible. Such a policy is
consistent w~h the principle of decen-
tralization of national programs.

m. PoLIcy DIrzcrzo.s

The policy statements discussed above,
together with the national principles ex-
presed in the Introduction, form the
basis for general policy in various pro-
gram areas which the Congress and the
executive branch deem in the national
interest. Two significant points seem ap-
propriate with respect to policy formula-
tion by the FHWA in the future: First,
it should be based as much as possible
upon the systematic analysis of alterna-
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tives and, second, that as coordinated,
multimodal transportation systems con-
tinue to be developed, new perspectives
on transportation service in its broadest
functional terms will become necessary.
Some of these policy. directions are dis-
cussed briefly below.

Policy Analysis. The development,
analysis, and evaluation of policy is a
process that depends upon the sys-
tematic assimilation of relevant infor-
mation, the formulation of alternative
policies, and the evaluation of these al-
ternatives in terms of their likely impact
upon the transportation system. Al-
though there are numerous activities
currently underway within the -HWA
designed to improve the information
base upon which the process depends,
one principal example in the area of in-
vestment programs should illustrate the
directions in which highway transtborta-
tion policymaking is headed.

The National Highway Itventory and
Performance Stid1y (WHIPS). In re-
sponse to congressional direction, the
FHWA has, since 1968, submitted to the
Congress biennial reports on future
highway nleeds. Studies were conducted
in cooperation with the States, and the
findings which were reported to the Con-
gress in 1968, 1970, 1972, and 1975, have
been useful in. congressional delibera-
tions on national highway legislation.

For the 1976 National Highway inven-
tory and Performance Study (NHIPS),
the FHWA, with the cooperation of the
States; Is analyzing and evaluating the
level of performance on the existing
highway system as the primary objective.
This approach was selected because of
significant shifts in national transporta-
tion policy considerations. These con-
cerns are illustrated by the following
policy issues:

1. What are the appropriate.Federal,
State and local roles in highway con-
struction, operation and maintenance of
the post-Interstate System?

2. What are the appropriate funding
levels for the Federal-aid highway pro-
grams?

3. What are the performance improve-
ments anticipated from alternative in-
vestment levels?

4. What is the effect of Federal-aid
funding levels upon State- and local
transportation decisions?

5. How can performance characteris-
tics be measured uniformly when factors
vary substantially across the Nation?

6. How can cost-effectiveness measures
be equitably applied to public investment
decisions?

The 1976 NHIPS is designed to respond
to thesetypes of policy issues by provid-
ing better information on the perform-
ance of the Nation's highway systems.
Above all, it is clear that public invest-
ments will be subject d with increased
rigor to economic analysis in the future
and the BFHWA policy shall be to provide
the kind of information which will allow
this type of scrutiny.

Transportation Objectives. The effec-
tiveness of a transportation system can
be measured by how well it provides spe-

NOTICES

cific types of service, or stated differently, eral functions: (1) Short haul of pasen-
by how well It meets specific transporta- gers, (2) Long haul of passengers, (3)
tion policy objectives. Transportation Short haul of freight, and (4) Long haul
service can be categorized Into four gen- of freight,

THREE-DIMENSIONAL CONCEPT OF THE VARIOUS FUNCTIONS
AND JURISDICTIONS IN ALTERNATIVE MODES OF TRANSPORTATION

PEOPLE

'FREIGHT-.

df

RAILM HIGHWAY F U _iiF"
AIR E WATER

A transportation policy objective is
to increase the efficiency with which pas-
sengers and freight are transported both
short and long distance. The demand for
these four categories of transportation
service, and the facilities required to ac-
commodate them, must be determined
and the appropriate Federal programs
-and investment levels defined. The figure
on the following page illustrates the con-
cept of four distinctive types of trans-
portation service. It shows that the com-
plete transportation system is comprised
of several different modes and that vari-
ous-public and private jurisdictions have
a part in the .developmnent and opera-
tion of the system.

Policies for improving efficiency in
each of these broad service categories
may vary somewhat, depending on the
location of the facility or service in ques-
tion and the particular characteristics
of each type of service. But, essentially,
the general policy objectives for these,
four categories are to provide and main-
tain safe, efficient, accessible, and cost-
effective systems, and to make personal
travel as convenient, comfortable, and
pleasant as possible.

To facilitate the long haul of passen-
gers and freight-that is, their transport
between cities and between rural com-
munities-principal intercity and inter-
regional highways must continue to be
developed and maintained. An adequate
system of collector routes must also be
avaiable'to provide access to the main
arterial routes on which long distance
travel occurs, and to facilitate egress
from the arterial system to ultimate des-
tinations.

Policy objectives for the transport of
passengers short distances are the same
for rural communities and metropolitan

areas. But for the latter, the problems
to be resolved are more complex. A basic
objective regarding both rural and urban
areas is that acceptable transportation
service should be available to all people.
In rural areas this essentially entails as-
suring that, adequate roads exist. There
is a growing avareness, however, that
public transportation s6rvice is also
needed in rural areas. The Rural Public
Transportation Demonstration Program
is a step toward demonstrating this need
and should help Federal, State, and lo-
cal officials devise more effective rural
public transportation programs in the
future. As more Is learned about the spe-
cial needs of rural residents, programs
can be more specifically designed to meet
those needs.

In urban areas, population density and
the great variety of trip purposes and
travel patterns present problems for de-
termining the best system for moving
people. The goal is to find the best bal-
ance between the private automobile and
public transportation. Since the appro-
priate balance varies from city to city,
depending on city size, population den-
sities, land use patterns, and various
other factors, State and local officials
require flexibility in allocating funds
among alternative types of improve-
ments-whether they be development of
highway facilities, public transportation
improvements, or traffic management
techniques-if the particular services
each city needs are to be provided.

The service category short haul of
freight involves the local distribution of
goods. Included in this category are not
only pickup and delivery service occur-
ring entirely within a particular local
area, but also the origin and destination
portions of long haul service. Urban
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goods movement causes special problems
because of the mixture of truck and
automobile traffic in congested down-
town and other commercial and indus-
trial areas. System Improvements must
minimize adverse environmental impacts
and the disruption of traffic flow. In rural
communities the primary need is to im-
prove highway transportation access to

and within each community and indus-
trial or commercial center, especially In
those corridors where unprofitable rail-
road branch lines may be abandoned.

The appropriate policy directions for
the-future must ensure that the trans-
portation system operates efficlently with
respect to the four major transportation
service categories and that all system

improvements are compatible with
broader societal goals. This goal indeed
provides a challenge to all those con-
cerned with the development and use of
the Nation's transportation system as
well as to the formulation of future pol-
icy statements on transportation.

IFR Doc.76-36296 Pled 12-9-76;8:45 aml
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci-

sions of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are de-
termined to be prevailing for the de-
scribed classes of laborers and mechanics
employed in construction activity of the
character and in the localities specified
therein.

The determinations in these decisions
of such prevailing rates and fringe bene-
fits have been made by authority of the
Secertary of Labor pursuant to the provi-
sions of the Davis-Bacon Act of March
3, 1931. as amended (46 Stat. 1494, as
amended, 40 U.SC. 276a) and of other
Federal statutes referred to in 29 CFR 1.1
(including the statutes listed at 36 FR
306 following Secretary of Labor's Order
No. 24-70) containing provisions for the
payment of wages which are dependent
upon determination by the Secretary
of Labor under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Fed-
eral Regulations, Procedure for Prede-
termination of Wage Rates, (37 FR
21138) and of Secretary of Labor's Or-
ders, 12-71 and 15-71 (36 FR 8755, 8756).
The prevailing rates and fringe benefits
determined in these decisions shall, in ac-
cordance with the provisions of the fore-
going statutes, constitute the minimum
wages payable on Federal and federally
assisted construction projects to laborers
and mechanics of the specified classes en-
gaged on contract work of the character
and in the localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these de-
terminations as prescribed in 5 U.S.C.
553 and not providing for delay in effec-
tive date as prescribed in that section,
because the necessity to issue construc-
tion industry wage determination fre-
quently and in large volume causes pro-
cedures to be impractical and contrary
to the public interest.

General Wage Determination Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER WithOUt
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5. Accordingly, the ap-
plicable decision together with any modi-
fications issued subsequent to its publica-
tion date shall be made a part of every
contract for performance of the de-
scribed work within the geographic area
indicated as required by an applicable
Federal prevailing wage law and 29 CFR,
Part 5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcontrac-
tors on the work.

MODIFICATIONS AND SUPERSEDEAS DECI-
SIONS TO GENERAL WAGE DETERMINATION
DECISIONS
Modifications and Supersedeas Deci-

sions to General Wage Determination
Decisions are based upon information ob-
tained concerning changes in prevailing
hourly wage rates and fringe benefit pay-
ments since the decisions were issued.

The determinations of prevailing rates
and fringe benefits made in the Modifica-
tions and Supersedeas Decisions have
been made by authority of the Secretary
of Labor pursuant to the provisions of the
Davis-Bacon Act of March 3, 1931, as
amended (46 Stat. 1494, as amended, 40
U.S C. 276a) and of other Federal stat-
utes referred to in 29 CFR 1.1 (including
the statutes listed at 36 FR 306 follow-
ing Secretary of Labor's Order No. 24-
70) containing provisions for the pay-
ment of wages which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and pur-
suant to the provisions of Part 1 of Sub-
title A of Title ,29 of Code of .Federal
Regulations, Procedure for Predetermi-
nation of Wage Rates, (37 FR 21138) and
of Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevailing
rates and fringe benefits determined in
foregoing General Wage Determination
Decisions, as hereby modified, and/or
superseded shall, in accordance with the
provisions of the foregoing statutes, con-
stitute the minimum wages payable on
Federal and federally assisted construc-
tion projects to laborers and mechanics
of the specified classes engaged In con-
tract work of the character and in the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of pub-
lication in the FEDERAL REGISTER without
limitation as to time and are to be used
in accordance with the provisions of 29
CFR Parts 1 and 5.

Any person, organization, or govern-
mental agency having an interest In the
wages determined as prevailing is en-
couraged to submit wage rate informa-
tion for consideration by the Depart-
ment. Further information and self-ex-
planatory forms for the purpose of sub-
mitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Office of Special Wage Standards, Divi-
sion of Wage Determinations, Washing-
ton, D.C. 20210. The cause for not utiliz-
ing the rule-making procedures pre-
scribed in 5 U.S.C. 553 has been set forth
In the original Generai Wage Determi-
nation Decision.

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS

The numbers of the decisions being
modified and their dates of publication
in the FEDERAL REGISTER are listed with
each State.
Florida:

P1L76-1064 -------------- May 2, 1976.
FL76-1113 -------------- Nov. 26, 1976.

Georgia:
GA76-1120 -------------- Oct. 29, 1976.

Hawaii:
HI76-5092 -----------... . Sept. 24,1070,Idaho:
ID76-5112 --------------- Nov. 20, 1076.

Indiana:
I IN76-2146; IN76-2147; IN Oct. 20, 1070.
76-2148.

Kansas:
M076-4103 ------------- July 2, 1070.
M076-4177 ------------- NOV. 12, 1970.

Kentucky:
KY76-1128 ------------- DO.

Massachusetts:
MA76-2095;MA76-2090:MA Aug. 13, 1070.

76-2097.
Michigan:

M176-2139; M176-2140 .... Nov. 19, 1070.
Missouri:

M076-4103;MO76-4107.MO July 2, 1970,
76-4108.

M076-4105 -------------- Oct, 1, 10760
M076-4177 -------------- Nov. 12, 1070.

Nebraska:
NE76-4180 -------------- Oct. 29, 1070.

Nevada:
NV76-5098 -------------- Do.

Pennsylvania:
PA76-3179 -------------- Juno 18, 1070.
PA76-3271 -------------- NOV, 5, 1970,

Texas:
TX76-4042 -------------- Feb. 13, 1970.
TX76-4151; TX76-4162... Sept.24, 1070.
TX76-4157 -------------- Oot. 1, 1970.

=T;76-4169; TX7-4170..." Oct. 8, 1970,
TX76-4183 ------------- Nov. 12, 1970,

Utah:
UT76-5097 ------------- Nov, 6, 1070,

SUPERSEDEAS DECISIONS TO GENERAL
WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion In the FEDERAL REGISTER are listed
with each State. Supersedeas Debision
numbers are In parentheses following
the numbers of the decisions being
superseded.
California:

CA76-5061 (CA76-5116); Juno 26, 1970.
CA76-5062 (CA76-5117).

Illinois:
31.76-2025 (IL76-2149)... Mar. 5, 1070,

Nebraska:
NE75-4113 (NE76-4190) -. Juno 20, 1076,

Nevada:
NV76-5091 (NV76-5114).- Sept. 24, 1070.
NV76-5113 (NV7O-116).. Nov. 20, 1970,

Vermont:
VT76-2040 (V'r76-2170) Mar. 20N76.

Washington:
WA76-5040 (WA76-5119) - Apr, 30, 1070.

Wisconsin:
AR-3154 (WI76-2162): AR- Oct. 11, 1974.

3166 (W176-2163); AR-
3157 (W176-2164).

Change in publication dates. Due to
the forthcoming holidays the FEDERAL
REGISTER Will not be published on Fri-
,day, December 24 or 31. Modifications
and supersedeas decisions to general
wage determination decisions sched-
uled for publication on these two dates
will be published on the following Tues-
days of each week, December 28, 1970
and January 4, 1977.

Signed at Washington, D.C., this 3rd
day of December 1976.

RAY J. DOLAN,
Assistant Administrator,

Wage and Hour Division.
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NATIONAL TRANSPORTATION POUCY STUDY COMMISSION

NATIONAL TRANSPORTATION POLICY
STUDY COMMISSION

PRIVACY ACT OF 1974
Systems of Records

Pursuant to the provisions of the Privacy Act of 1974, Public
Law 930579, 5 U.S.C. 552a, the National Transportation Policy
Study Commission hereby publishes for comment those systems of
records subject to the Privacy Act of 1974 which are maintained by
the Commission. Any person interested in commenting on the rou-
tine use portions of the system notices- may do so by submitting
comments in writing to the National Transportation Policy Study
Commission, Suite 312, House Office Building, Annex No. 1,
Washington, D.C. 20515. Comments should be submitted on or be-
fore January 10, 1977. The systems of records will become effec-
tive January 10p 1977, unless the Commission publishes notice to
the contrary. The Commission's procedures for access to records in
the systems are contained in I CFR Part 445.

Dated at Washington, D.C. on November 30, 1976.
Bud Shuster,

Chairman.

NTPSC-1
System name: Payroll Records-National Transportation Policy

Study Commission.
System location: General Services Administration, Region 3 Of-

fice; .copies held by the Commission. (GSA holds records for the
National Transportation Policy Study Commission under contract.)

Categories of records in the system: Varied payroll records, in-
eluding, among other documents, time and attendance cards; pay-
ment vouchers; comprehensive listing of employees; health benefits
records, requests for deductions; tax forms, W02 forms, overtime
requests; leave data; retirement records. Records are used by Com-
mission and GSA employees to maintain adequate payroll informa-
tion for Commission employees, and otherwise by Commission and
GSA employees who have a need for the record in the performance
of their duties.

Authority for maintenance of the system: 31 "U.S.C., generally.
Also, Section 154 of the Federal-Aid Highway Act of 1976 (P.L.
940280).

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: See Appendix. Records
also are disclosed to GAO for audits; to the Internal Revenue Ser-
vice for investigation; and to private attorneys, pursuant to a power
of attorney.

A copy of an employee's Department of the Treasury Form W02,
Wage and Tax Statement, also is disclosed to the State, city or
other local jurisdiction which is authorized to tax the.employee's
compensation. The record will be provided in accordance with a
withholding agreement between the State, .city or other local ju-
risdiction and the Department of the Treasury pursuant to 5 U.S.C.
5516, 5517, or 5520, or, in the absence thereof, in response to a
written request from an appropriate official of the taxing jurisdic-
tion to Honorable Bud Shuster, Chairman, National Transportation
Policy Study Commission, 312 House Office Building Annex No. I,
Washington, D.C. 20515. The request must include a copy of the
applicable statute or ordinance authorizing the taxation of dompen-
sation and should indicate whether the authority of the jurisdiction
to tax the employee is based on place of residence, place of em-
ployment, or both.

Pursuant to a withholding agreement between a city and the De-
partment of the Treasury (5 U.S.C. 5520), copies of executed city
tax withholding certificates shall be furnished the city in response
to written request from an appropriate city official to the Chair-
man, the Honorable Bud Shuster.

In the absence of a withholding agreement, the Social Security
Number will be furnished only to a taxing jurisidiction which has
furnished this agency with evidence of its independent authority to
compel disclosure of the Social Security Number, in accordance
with Section 7 of the Privacy Act, Public Law 930579.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:

Storage: paper and microfilm.
Retrieiability: Social Security Number.
'These regulations will be promulgated in the Federal Register in the near

future.

Safeguards: Stored in guarded building; released only to
authorized personnel. .

Retention and disposal: Disposition of records shall be in ac-
cordance with the HB GSA Records Maintenance and Disposition
System (OAD P 1820.2). \

System manager(s) and address: Chairman, National Transporta-
tion Policy Study Commission, 312 House Office Building Annex
No. 1, Washington, D.C. 20515

Notification procedure: Refer to Commission access regulations
contained in 1 CFR Part 445.

Record access procedures: Refer to Commission access "regula-
tions contained in 1 CFR Part 445.

Contesting record procedures: Refer to Commission access regula-
tions contained in 1 CFR Part 445.

Record source categories: The subject individual; the Commission.

NTPSC-2
System name: ,General Financial Records-National Transportation

Policy Study Commission.
System location: General Services Administration, Central Office;

copies held by the Commission. (GSA holds records for the Com-
mission under contract.)

Categories of individuals covered by the system: Employees of the
Commission and members of the Commission.

Categories of records in the system: SF01038, Application and ac-
count for advance of funds; Vendor register and vendor payment
tape. Information is used by accounting technicians to maintain
adequate financial information and by other officers and employees
of GSA and the Commission who have a need for the record in the
performance of their duties.

Authority for maintenance of the system: 31 U.S.C., generally;
also, Section 154 of the Federal-Aid Highway Act of 1976 (P.L.
940280).

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of stich uses: See appendix. Records
also are released to GAO for audits; to the IRS for investigation;
and to private attorneys, pursuant to power of attorney.

Policies and practices for storing, retrieving, accessing, retaining,
aid disposing of records in the system:

Storage: Paper and tape.
Retrievability: Manual and automated by name.
Safeguards: Stored in guarded building; released only to

authorized personnel.
Retention and disposal: Disposition of records shall be in ac-

cordance with the HB GSA Records Maintenance and Disposition.
System manager(s) and address: Chairman, National Transpsorta-

tion Policy Study Commission, 312 House Office Building Annex
No. 1, Washington, D.C. 20515
- Notification procedure: Refer to Commission acesss regulations

contained in 1 CFR Part 445.
Record access procedures: Refer to Commission access regula-

tions contained in I CFR Part 445.
Contesting record procedures: Refer to Commission access regula.

tions contained in I CFR Part 445.
-Record source categories: ,The subject individual; the Commission.

NTPSC-3
System name: General Informal Personnel Files-National Trans,

portation Policy Study Commission.
System location: National Transportation Policy Study Commis-

sion, 312 House Office Building Annex No. 1, Washington, D.C.
20515.

Categories of individuals covered by the system: The members of
the commission, staff and consultants, past and present.

Categories of records in the system: Personnel qualifications state-
ments, personnel action requests and notifications, delegations of
authority, correspondence with the Commission members, oaths of
office. -

Authority for maintenance of the system: Title 5, U.S.C. generally.
Also, Section 154 of the Federal-Aid Highway Act of 1976 (P.L.
940280).

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: See Appendix.

Policies and practices for storing, retrieving, accessing, retaining,
and disposing of records in the system:
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Storage: Paper.
Retrievability: Manual.
Safeguards: Stored in lockable file cabinets, released only to

authorized personnel.
Retention and disposal: Disposition of records shall be in ac-

cordance with the GSA records maintenance and disposition
system.

System manager(s)-and address: Chairman, National Transporta-
tion Policy Study. Commission, 312 House Office Building Annex
No. 1, Washington, D.C. 20515

Notification procedure: Refer to Commission access regulations
contained in I CFR Part 445.

Record access procedures: Refer to Commission access regula-
tions contained in 1 CFR Part 445.

Contesting record procedures: Refer to Commission access regula-
tions contained in 1 CFR Part 445.

Record source categories: The subject individual; the Commission.

APPENDIX-National Transportation Policy Study Commission
In the event that a system of records maintained by this agency

to carry out its functions indicates a violation or potential violation
of law, whether civil, criminal or regulatory in nature, and whether
arising by general statute or particular program statute, or by regu-
lation, rule or order issued pursuant thereto, the relevant records in'
the system of records may be referred, as a routine use, to the ap-
propriate agency, whether federal, state, local or foreign, charged
with the responsibility of investigating or prosecuting such violation
or charged with enforcing or implementing the statute, or rule,
regulation or order issued pursuant thereto.

A record from this system of records may be disclosed as a
"routine use" to a federal, state or local agency maintaining civil,
criminal or other relevant enforcement information or other per-
tinent information, such as current licenses, if necessary to obtain
information relevant to an agency decision concerning the hiring or

retention of an employee, the issuance of a security clearance, the
letting of a contract or the issuance of a license, grant or other
benefit.

A record from this system of records may be disclosed to a
federal agency, in response to its request, in connection with the
hiring or retention otf an employee, the issuance of a security
clearance, the reporting of an investigation of-an employee, the
letting of a contract, or the issuance of a license, grant or other
benefit by the requesting agency to the extent that the information
is relevant and necessary to the requesting agency's decision in the
matter.

A record from this system of records may be disclosed to an
authorized appeal grievance examiner, formal complaints examiner.
equal employment opportunity investigator, arbitrator or other duly
authorized official engaged in investigation or settlement of a
grievance, complaint, or appeal filed by an employee. A record
from this system of records may be disclosed to the United States
Civil Service Commission in accordance with the agency's respon-
sibility for evaluation and oversight of federal personnel manage-
ment.

A record from this system of records may be disclosed to of-
ficers and employees of a federal agency for purposes of audit.

The information contained in this system of records will be dis-
closed to the Office of Management and Budget in connection with
the review of private relief legislation as set forth in OMB Circular
No. A019 at any stage of the legislative coordination and clearance
process as set forth in that Circular.

A record from this system of records may be disclosed as a rou-
tine use to a Member of Congress or to a Congressional staff
member in response to an inquiry of the Congressional office made
at the request of the individual about whom the record is main-
tained.

A record from this system of records may be disclosed to of-
ficers and employees of the General Services Administration in
connection with administrative services provided to this agency
under agreement with GSA.

These regulations will be promulgated in the F=naAL R==Es In the near future.

[FP Doc.76-35660 Filed l1-0-.7G;3:05 pmi
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